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Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D  C.,  and  Dallas,  Tex.,  see 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue.  An  interpreter  for  hearing  impaired  persons  will  be 
present  for  the  November  16  briefing. 

63077  Relief  Funds  for  Kampuchea  Presidential 
determination 

63  1  15  Persons  with  Disabilities  HEW/Sec’y  proposes  to 
amend  procurement  regulations  to  assure  minimum 
accessibility  standards;  comments  by  12-17-79 

63098  Part-Time  Career  Employment  ICA  publishes  rule 
governing  program;  effective  11-2-79 

63485  Equal  Pay  EEOC  is  planning  a  January  1980 

meeting  on  job  segregation  and  w’age  discrimination 
(Part  VII  of  this  issue) 

63084  Home  Loans  Treasury/Comptroller  issues  rule 

designed  to  provide  a  basis  for  a  more  effective  fair 
housing  monitoring  program;  effective  1-1-80 

63478  Head  Start  HEW/HDSO  publishes  final  program 
policy  pertaining  to  enrollment  and  attendance; 
effective  11-2-79  (Part  VI  of  this  issue) 


CONTINUED  INSIDE 
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Highlights 


63496  Food  Stamps  USDA/FNS  proposes  regulations  for 
the.provision  of  social  security  numbers,  fraud 
disqualification  and  recoupment,  and  group  living 
arrangements  under  the  Act;  comments  by  12-17-79 
(Part  IX  of  this  issue) 

63270  Oral  Mucosal  HEW/FDA  proposes  to  establish 
conditions  under  which  over-the-counter  (OTC) 
injury  drug  products  are  generally  recognized; 
comments  by  1-31-80;  reply  comments  by  3-3-80 
(Part  II  of  this  issue) 

63292  Medical  Devices  HEW/FDA  proposes  general 
rules  applicable  to  the  classification  of  all 
anesthesiology  devices;  comments  by  1-2-80  (150 
documents)  (Part  III  of  this  issue) 

63132  National  Environmental  Policy  Council  on 

Environmental  Quality  publishes  fourth  progress 
report  on  agency's  implementation  of  procedures  of 
the  Act 

63083  Radioactive  Material  NRC  amends  rules  on 
packaging  and  transportation;  effective  12-3-79 

63108  Improving  Government  Regulations  DOE  issues 
semiannual  agenda 

63082  Harry  S.  Truman  Animal  Import  Center  USDA/ 
APHIS  establishes  a  specific  date  of  receipt  of 
applications  for  special  permits  for  the  allotment  of 
quarantine  space  for  the  second  group  of  cattle; 
effective  10-30-79 

63488  Animal  Welfare  USDA/APHIS  amends  its 

regulations  concerned  with  humane  handling,  care, 
treatment  and  transportation  of  certain 
warmblooded  animals;  effective  11-2-79  (Part  VIII 
of  this  issue) 

63081  Tobacco  USDA/ASCS  terminates  existing  form 
marketing  quota  for  cigar-binder  (types  51  and  52); 
effective  11-2-79 

63107  Tobacco  Loan  Program  USDA/CCC  issues 

proposal  on  1979  crop  grade  loan  rates  of  dark  air 
cured  (types  35  and  36);  comments  by  12-3-79 

63183  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

63270  Part  II,  HEW/FDA 
63292  Part  III,  HEW/FDA 
63428  Part  IV,  Labor/ESA 
63474  Part  V,  Interior/FWS 
63478  Part  VI,  HEW/HDSO 
63485  Part  VII,  EEOC 
63488  Part  VIII,  USDA/APHIS 
63496  Part  IX,  USDA/FNS 
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The  President 
ADMINISTRATIVE  ORDERS 

63077  Emergency  Relief  Funds  for  Kampuchea 

(Presidential  Determination  No.  80-1  of  October  15, 
1979) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 

63081  Lemons  grown  in  Ariz.  and  Calif. 

63082  Onions  grown  in  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

63081  Tobacco  (fire-cured);  marketing  quotas  and  acreage 
allotments;  termination 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service. 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Animal  and  poultry  import  restrictions: 

63082  Cattle:  Harry  S.  Truman  Animal  Import  Center; 
special  permits  for  quarantine,  lottery  basis 

Animal  welfare: 

63488  Handling,  care,  treatment,  and  transportation  of 
warmblooded  animals;  standards 
Viruses,  serums,  toxins,  etc.: 

63083  Feline  calicivirus  and  rhinotracheitis  vaccines, 
etc.:  purity  requirements,  etc.:  correction 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

63160  Acme  Meat  Co.  et  al. 

63160  Swift  &  Co.  et  al. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Nondiscrimination: 

63120  Age  discrimination  in  federally-assisted 

programs:  extension  of  time 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 

63133,  Procurement  list,  1979;  additions  and  deletions 
63134  (2  documents) 


Civil  Aeronautics  Board 

NOTICES 

63125  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

63124  Industry  fare  level 

63126  Transcontinental  low-fare  route  proceeding 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

63126  Illinois 

63126  Michigan 

63126  Missouri 

63127  South  Carolina 

Commerce  Department 

See  also  Federal  Statistical  Policy  and  Standards 
Office;  Industry  and  Trade  Administation;  Maritime 
Administration. 

NOTICES 

Organization  and  functions: 

63127  Appeals  Board 

63128  National  Oceanic  and  Atmospheric 

Administration 

63127  Science  and  Technology,  Assistant  Secretary 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

63107  Tobacco 

Comptroller  of  Currency 
RULES 

63084  Fair  housing  home  loan  data  system 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

63109  Crude  oil  and  petroleum  products;  priority  supply 

rated  orders 

NOTICES 

Consent  orders: 

63135  ADA  Resources,  Inc. 

63136  Adams  Resources  &  Energy,  Inc. 

63137  Al  Brown 

63138  C  &  K  Petroleum,  Inc. 

Powerplant  and  industrial  fuel  use;  exemption 
requests; 

63134  Portland  General  Electric  Co.  et  al.;  correction 

Employment  Standards  Administration 

NOTICES 

•  63428  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions;  Conn., 
Fla.,  Hawaii,  Idaho,  Ind.,  Maine,  N.  Mex.,  Okla.. 

Pa.,  Tex.  and  Utah 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department:  Western 
Area  Power  Administration. 

PROPOSED  RULES 

Improving  Government  regulations: 

63108  Semiannual  agenda  of  regulations 

Engineers  Corps 

RULES 

63099  Surface  transportation;  administrative  vehicles 
management 

NOTICES 

Environmental  statements;  availability,  etc.: 

63134  Lake  Texoma,  Okla.  and  Tex.:  flood  control  and 
recreational  development 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions,  criteria,  and  control 
techniques: 

63104  Attainment  status  designations 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

63102  North  Dakota 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

63103  Utah 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

63114  Ohio 

NOTICES 

Meetings: 

63150  Energy  emergencies:  rescheduled 

Environmental  Quality  Council 

NOTICES 

63183  Meetings;  Sunshine  Act 
63132  National  Environmental  Policy  Act: 
implementation;  progress  report 

Equal  Employment  Opportunity  Commission 
NOTICES 

63485  Job  segregation  and  wage  discrimination  under 
Title  VII  and  the  Equal  Pay  Act;  hearing 
63183  Meetings:  Sunshine  Act 

Federal  Communications  Commission 
RULES 

Common  carrier  services: 

63105  Domestic  public  fixed  radio  services;  and  public 
mobile  radio  services;  recodification  and 
addition;  correction 

Federal  Deposit  Insurance  Corporation 
NOTICES 

63183  Meetings:  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 
PROPOSED  RULES 

Flood  elevation  determinations: 

63119  Kansas 

63118  Maine 

63119  Massachusetts:  correction 

63120  Montana 

63117  Nebraska 


63117  New  Hampshire 

§3118  Pennsylvania:  correction  . 

§3118  Vermont;  correction 

NOTICES 

Disaster  and  emergency  areas: 

63150  California 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 

§3114  Small  power  production  and  cogeneration 

facilities:  rates  and  exemptions:  correction 
NOTICES 
Hearings,  etc.: 

§3139  An-Son  Corp. 

§3139  Belco  Petroleum  Corp. 

§3139  Gallup.  N.  Mex. 

§3140  Kentucky  West  Virginia  Gas  Co. 

§3140  Lone  Star  Gas  Co. 

63141  Michigan  Wisconsin  Pipe  Line  Co. 

§3141  Panhandle  Eastern  Pipe  Line  Co. 

§3142  Sea  Robin  Pipeline  Co. 

63142  Southwest  Gas  Storage  Co.  et  ul. 

§3143  Tennessee  Gas  Pipeline  Co. 

63144  Texas  Eastern  Transmission  Corp* 

63145  Texas  Eastern  Transmission  Corp.  et  a(.  (2 
documents) 

§3146  Texas  Pacific  Oil  Co. 

6314S  Transcontinental  Gas  Pipe  Line  Corp. 

63147  Transwestern  Pipeline  Co. 

63147„  Transwestern  Pipeline  Co.  et  al.  (2  documents) 

63148 

63148,  United  Gas  Pipe  Line  Co.  (2  documents) 

§3149 

63184  Meetings:  Sunshine  Act 
Reports: 

§3149  Federal  Power  Commission  reports,  Volume  54. 
availability 

Federal  Reserve  System 

NOTICES 

§3184  Meetings:  Sunshine  Act  (2  documents) 

Federal  Statistical  Policy  and  Standards  Office 
NOTICES 

§3136  Standard  occupational  classification;  proposed 
revision 

Federal  Trade  Commission 
PROPOSED  RULES 

Prohibited  trade  practices;  show  cause  orders: 
63114  Arthur  Murray,  Inc.;  correction 

Fine  Arts  Commission 
NOTICES 

63133  Meetings  * 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

63166  D’Arbonne  National  Wildlife  Refuge  et  al 

PROPOSED  RULES 

Endangered  and  threatened  species: 

63474  Reptiles,  foreign:  Fiji  Island  banded  iguana,  Fiji 
iguana,  San  Esteban  Island  chuckwalla.  and  twro 
Round  Island  boas 
Hunting: 

63123  Lake  Nettie  National  Wildlife  Refuge,  N  Dak. 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

63097  Dinoprost  tromethamine  sterile  solution 

63097  Oxytocin  injection 

63096  Trichlorfon 

PROPOSED  RULES 

Human  drugs: 

63270  Over-the-counter  drugs;  oral  mucosal  injury  drug 

products;  monograph  establishment 
63292-  Medical  devices,  anesthesiology;  classification  (150 
63426  documents;  see  preamble  of  first  document  for 
complete  listing,  p.  63295) 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

63154  Trichlorfon;  approval  withdrawn 

63155  Food  chemicals  codex;  inquiry 
Human  drugs: 

63151  Thioridazine  hydrochloride;  efficacy  study  - 

implementation;  hearing 
Meetings: 

63154  Consumer  participation;  information  exchange  (3 

documents) 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 

63107  National  school  lunch  program;  improved 

administrative  procedures  under  comprehensive 
Assessment,  Improvement  and  Monitoring 
System  (AIMS);  briefings 
Food  stamp  program: 

63496  Food  Stamp  Act  of  1977;  social  security  numbers, 
fraud  disqualification  and  recoupment,  and  group 
living  arrangements 

General  Accounting  Office 

NOTICES 

63150  Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 

63158  Oil  and  gas  lease  operations;  Gulf  of  Mexico 
area 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Social  Security 
Administration. 

PROPOSED  RULES 

Procurement: 

63115  Contract  clauses;  accessibility  of  meetings 

conferences,  and  seminars  to  persons  with 
disabilities 

NOTICES 

Meetings: 

63156  Financing  Elementary  and  Secondary  Education 
Advisory  Panel 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 

63150  Objections  filed 


Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

63478  Head  Start  projects;  enrollment  and  attendance 
policies 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

63128  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau. 

International  Communication  Agency 

RULES 

63098  Part-time  career  employment 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

63157  Music  Charter  Renewal  Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

63105  Boxcars,  substitution 

PROPOSED  RULES 

Motor  carriers: 

63121  Household  goods  transportation;  regulatory 

review;  conference  notification 
Tariffs  and  schedules: 

63121  Railroads,  long-and-short  haul  and  aggregate-of- 

intermediate  rates;  certain  categories  exemptions 

NOTICES 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

63180  Mississippi 

Railroad  operation,  acquisition,  construction,  etc.: 
63179  Kansas  City  Terminal  Railway  Co.  (2  documents) 

63181  Western  Railroad  Properties,  Inc. 

Railroad  services  abandonment: 

63181  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Company 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 

63159  Bacardi  Corp. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Labor  Statistics  Bureau;  Occupational  Safety  and 
Health  Administration;  Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance: 

63165  Air  Baby,  Inc.,  et  al. 

63166  Alpha  Metals 

63166  Auerbach  &  Co. 

63166  Avtex  Fibers,  Inc.,  et  al. 

63167  Cherokee  Mining  Co.;  correction 

63167  Copewell  Paper  Products,  Inc. 
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63167  Detroit  Steel  Products 

63168  G  &  M  Metal  Fabricating  Corp. 

63163  H.  W.  Ramberg,  Inc. 

63168  Holiday  Fashions 

63169  L,  B.  Evans’  Son  Co. 

63169  Linden  Products  Co. 

63170  Mohawk  Rubber  Co. 

63170  Philtron  Corp. 

63170  Rtchcraft  Textile  Corp. 

63171  Robertson  &  Associates  (Ala.),  Inc. 

63171  Wagner  Industries,  Inc. 

63172  Wellman  Co. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

63164  Labor  Research  Advisory  Council  Committee 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

63157  Colorado 

63157  Wyoming 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

63129  Farrell  Lines  Inc. 

63129  Ogden  Leader  Transport,  Inc. 

63130  Rio  Grande  Transport,  Inc. 

63130  Senior  Executive  Service  Performance  Review 
Board:  establishment 

National  Park  Service 

NOTICES 

Meetings: 

63158  Gulf  Islands  National  Seashore  Advisory 
Commission 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 

63156  Neighborhood  Self-Help  Development  Program 

Nuclear  Regulatory  Commission 

RULES 

Radioactive  material  packaging: 

63083  Environmental  statement  on  transportation: 

inspection  of  licensees  involved  in  shipment 
NOTICES 

Meetings: 

63173  Reactor  Safeguards  Advisory  Committee 
63184  Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans:  development,  enforcement,  etc.: 
63164  Nevada 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

63184  Meetings:  Sunshine  Act  (2  documents) 


Personnel  Management  Office 

RULES 

Career  and  career-conditional  employment: 

63080  Employment  conversions:  technical  amendments 

63080  Presidential  Management  Interns;  noncompetitive 

conversion  to  career  appointments 
Excepted  service: 

63079  Justice  Department 

63079  Personnel  Management  Office 

63079  Treasury  Department 

63079  Veterans  Administration 

Political  participation  by  Federal  employees  in 
local  elections:  designations: 

63080  Stafford  County.  Va. 

Railroad  Retirement  Board 
RULES 

63096  Retirement  claims,  appeals,  etc. 

Reclamation  Bureau 
NOTICES 

Contract  negotiations: 

63159  American  Falls  replacement  dam.  Idaho  and 

Wyoming 

Securities  and  Exchange  Commission 
NOTICES 

Hearings,  etc.: 

63173  Bowen  Investment  Co. 

63174  New  Orleans  Public  Service  Inc. 

63175  Nuveen  Municipal  Bond  Fund,  Inc„  et  al. 

63176  Ohio  Power  Co. 

63184  Meetings:  Sunshine  Act 

Social  Security  Administration 
PROPOSED  RULES 

Public  assistance  programs: 

63120  Aid  to  families  with  dependent  children;  Federal 

financial  participation  for  incorrect  payment  by 
States,  reduction:  correction 

State  Department 

NOTICES 

Fishing  permits,  applications: 

63178  Italy  and  Korea 

63178  Mexico 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Meetings: 

63178  Textile  Policy  Advisory  Committee 

Treasury  Department 

See  Comptroller  of  Currency. 

Wage  and  Hour  Division 

NOTICES 

63172  Learners,  certificates  authorizing  employment  at 
special  minimum  wages 
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VII 


Western  Area  Power  Administration 

NOTICES 

Environment  statements;  availability,  etc.: 

63135  Fort  Peck-Havre  161-kV  electrical  transmission 
line,  Mont. 

White  House  Conference  on  Library  and 

Information  Services 

NOTICES 

63185  Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

63107  School  Nutrition  Programs,  11-14,  11-20,  11-27, 

11- 28,  11-29  and  12-4-79 

CIVIL  RIGHTS  COMMISSION 
63126  Illinois  Advisory  Committee,  11-26-79 

63126  Missouri  Advisory  Committee,  11-29  and  11-30-79 

63127  South  Carolina  Advisory  Committee,  11-27-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

63128  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  11-27-79 

FINE  ARTS  COMMISSION 
63133  Meeting,  12-11-79 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

63154  Consumer  Participation,  11-15,  11-19  and  11-27-79 
Office  of  the  Secretary — 

63156  Advisory  Panel  on  Financing  Elementary  and 
Secondary  Education.  11-19-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection — 

63156  Neighborhood  Self-Help  Developmenl  Program, 
November  meetings 

INTERIOR  DEPARTMENT 

National  Park  Service — 

63158  Gulf  Islands  National  Seashore  Advisory 
Commission.  12-6  and  12-7-79 

INTERSTATE  COMMERCE  COMMISSION 
63121  Review  of  the  Regulation  of  Household  Goods 
Carriers,  November.  December  and  January 
meetings 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

63164  Labor  Research  Advisory  Council,  12-4  through 

12- 6-79 

NUCLEAR  REGULATORY  COMMISSION 
63173  Advisory  Committee  on  Reactors  Safeguards. 
Subcommittee  on  the  Floating  Nuclear  Plant, 
11-17-79 


OFFICE  OF  THE  SPECIAL  REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

63178  Textile  Policy  Advisory  Committee,  11-8-79 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 
63126  Michigan  Advisory  Committee,  11-8-79 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
63150  Energy  Emergencies,  rescheduled  from  11-5  to 
11-16-79 

HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

63109  Priority  Supply  of  Crude  Oil  and  Petroleum 

Products  Under  the  Defense  Production  Act,  12-6 
and  possibly  12-7-79 
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Title  3— 

The  President 


[FR  Doc.  79-34150 
Filed  10-31-79;  4:19  pml 
Billing  code  3195-01-M 


Presidential  Determination  No.  80-1  of  October  15,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  (“the  Act”)  Au¬ 
thorizing  the  Use  of  $2  Million  of  the  Funds  Made  Available 
From  the  United  States  Emergency  Refugee  and  Migration  As¬ 
sistance  Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  make  an  initial  rapid  response  to  the  Joint  Appeal  of  the  United 
Nations  International  Children’s  Emergency  Fund  and  the  International  Com¬ 
mittee  of  the  Red  Cross  for  the  establishment  of  a  Relief  Program  within 
Kampuchea,  I  hereby  determine  because  of  widespread  famine  and  disease 
resulting  from  wholesale  dislocation  and  other  causes  that  the  general  popula¬ 
tion  within  Kampuchea  constitutes  a  class  of  refugees  eligible  for  assistance 
under  the  Act.  Pursuant  to  section  2(c)(1)  of  the  Act,  I  determine  that  it  is 
important  to  the  national  interest  that  up  to  $2  million  from  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  be  made  available 
through  the  Department  of  State  for  transfer  to  the  United  Nations  Internation¬ 
al  Children’s  Emergency  Fund  and  the  International  Committee  of  the  Red 
Cross  for  these  purposes. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  Committees  of 
Congress  of  the  Determination  and  the  obligation  of  funds  under  this 
authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  October  15,  1979. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213  - 

Excepted  Service;  Department  of 
Justice 

» 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration  are 
excepted  under  Schedule  B  because 
competitive  examination  for  these 
positions  is  impracticable.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-5  through  11. 
Service  under  this  authority  is  limited  to 
4  years.  Schedule  A  authority  for  154 
Special  Agents  is  revoked  because  these 
positions  are  now  covered  under  the 
Schedule  B  authority. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533 

On  position  content:  Lee  Probst,  Department 
of  Justice,  202-633-3351 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3110(c)(1)  is 
revoked  and  5  CFR  213.3210(a)  is  added 
as  follows: 

§  2 1 3.3 1 1 0  Department  of  Justice. 

***** 

(c)  Drug  Enforcement  Administration. 
(1)  [Revoked] 

***** 

§  2 1 3.32 1 0  Department  of  Justice. 
***** 

(a)  Criminal  Investigator  [Special 
Agent)  positions  in  the  Drug 


Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34004  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Treasury 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Clerical  positions  at  grades 
GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services 
are  excepted  under  Schedule  A  because 
it  is  impracticable  to  examine  for  them. 
Employment  under  this  authority  may 
not  exceed  1  year. 

EFFECTIVE  DATE:  September  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533 

On  position  content:  Carole  O'Leska, 
Department  of  the  Treasury,  202-566-8301 
Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3105(i)  is 
added  as  set  out  below: 

§213.3105  Department  of  the  T  reasury. 

***** 

(1)  Bureau  of  Government  Financial 
Operations. 

(i)  Clerical  positions  at  grades  GS-5 
and  below  established  in  Emergency 
Disbursing  Offices  to  process  emergency 
payments  to  victims  of  catastrophes  or 
natural  disasters  requiring  emergency 
disbursing  services.  Employment  under 
this  authority  may  not  exceed  1  year. 

(5  U.S.C.  3301,  3302:  E.0. 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-34002  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management 

AGENCY:  Offica  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program,  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment. 
EFFECTIVE  DATE:  May  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3190(a)  is 
added  as  follows: 

§  2 1 3.3 1 90  Office  of  Personnel 
Management 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc.  79-34003-  Filed  11-1-79:  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Veterans 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  authority  excepts  from 
the  competitive  service  200  positions  at 
grades  GS-3  through  GS-11  of  the 
Veterans  Administration  Vietnam  Era 
Veterans  Readjustment  Counseling 
Program  with  the  provision  that  no  one 
may  serve  under  this  authority  after 
August  31, 1984.  This  exception  is 
granted  because  it  is  impracticable  to 
examine  for  these  positions. 

EFFECTIVE  DATE:  August  7,  1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202-632- 

4533 

On  position  content:  Dr.  Don  Crawford. 

Veterans  Administration,  202-389-3317 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3127(d)  is 
added  as  set  out  below". 

§  2 1 3.3 1 27  Veterans  Administration. 

***** 

(d)  Not  to  exceed  200  positions  at 
grades  GS-3  through  GS-11,  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31, 1984. 

(£  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1056  Comp.,  p.  216) 

[Fk  Doc.  79-34001  Filed  11-1-79;  6:45  amj 

BILLING  CODE  632S-®'-« 


5  CFR  Part  315 

Career  and  Career -Conditional 
Employment 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  document  renumbers  the 
sections  of  OPM  regulations  on 
conversion  from  other  types  of 
employment  to  career  or  career- 
conditional  employment.  This  revision  is 
an  editorial  change  only  and  will 
facilitate  the  use.  expansion,  and 
printing  of  these  regulations. 

EFFECTIVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  M.  Jones  202-254-7086. 

SUPPLEMENTARY  INFORMATION:  5  CFR 

Part  315,  Subpart  G,  contains  regulations 
on  conversion  to  career  or  career- 
conditional  employment  from  other 
types  of  employment.  In  the  past,  each 
time  a  new  category'  cf  “other"  types  of 
employment  has  been  added  to  this 
subpart,  a  section  with  a  letter 
designation  wTas  inserted  (e.g., 

§  315.703b.  §  315.703c).  rather  than  a 
new  number. 

In  order  to  make  this  subpart  easier  to 
read  and  reference,  as  well  as  to 
accommodate  a  new  typesetting  system 
used  for  the  Federal  Register/Code  of 
Federal  Regulations,  the  Office  of 
Personnel  Management  is  redesignating 
the  section  numbers  in  this  subpart  to 
eliminate  letter  designations. 


Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  the  Table  of 
Sections  and  the  section  headings  for 
Subpart  G  of  5  CFR  Part  315  to  read  as 
follows: 

Subpart  G— Conversion  To  Career  or 
Career-Conditional  Employment  From 
Other  Types  of  Employment 


Old  section  New  section 

Incumbents  of  positrons  txougn* 
into  the  competitive  service........... 

31 5.701 

315  701 

Employees  serving  without 
competitive  examination  in  rare 
cases  . 

3t5  702 

315  702 

Employees  formerly  reached  an  3 
register . 

315.703 

315  703 

Conversion  to  career  employment 
from  indefinite  or  temporary 

315  703a 

315.704 

Employees  serving  under 
transitional  or  veterans 
readjustment  appointments . 

315703b 

315.705 

Certain  nonpermanent  employees 
of  the  Department  of  Energy . 

315.703c 

315.706 

315  703d 

31 5.707 

Conversion  based  on  service  as  a 
Presidential  management  intern  .. 

315  708 

Mentally  retarded  and  severely 
physically  handicapped 
employees  serving  under 
schedule  A  appointments 

315  709 

315.704 

315  725 

Authority:  5  U.S.C.  1302,  3301,  3302;  E  O. 
10577,  3  CFR.  1954-1958  Comp.,  p.218 
|FR  Doc.  79-34006  Filed  11-1-79.  8:45  amj 

BILLING  CODE  632S-01-M 


5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 

Management. 

action:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  revising  its  regulations 
to  provide  for  the  noncompetitive 
conversion  to  career  or  career- 
conditional  appointment  of  Presidential 
Management  Interns  appointed  under 
Executive  Order  12008,  “Presidential 
Management  Intern  Program." 

EFFECTIVE  date:  December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Zankowski,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Services,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  On  April 
24, 1979,  the  Office  of  Personnel 
Management  published  proposed 
regulations  which  provide  for  the 
noncompetitive  conversion  to  career  or 
career-conditional  appointment  of 
Presidential  Management  Interns  and 


invited  comments  from  the  public  (44  FR 
24080).  Since  comments  were  favorable 
and  no  recommendations  for  change 
were  proposed,  the  Office  has  not 
modified  its  final  regulation  as  set  out 
below  except  to  renumber  the  section 
for  editorial  purposes. 

Office  of  Personnel  Management, 

Beverly  M.  Jones,  . 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  315 
by  adding  a  new  §  315.708  to  read  as 
follows: 

§  315.708  Conversion  based  on  service  as 
a  Presidential  Management  Intern. 

An  agency  may  convert 
noncompetitively  to  career  or  career- 
conditional  employment,  a  Presidential 
Management  Intern  who: 

(a)  has  satisfactorily  completed  a  2- 
year  Presidential  Management 
Internship  at  the  time  of  conversion; 

(b)  is  recommended  for  conversion 
within  90  calendar  days  before 
completion  of  the  internship:  and 

(c)  meets  the  citizenship  requirement. 
E.0. 12008,  42  FR  43373.  3  CFR  1977  COMP. 

(FR  Doc  79-34005  Filed  11-1-79,  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  733 


Political  Participation  by  U.S. 
Government  Employees  in  Loeail 
Elections  in  Stafford  County 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  In  response  to  a  request  from 
a  Federally  employed  resident  of 
Stafford  County,  Virginia.  OPM  is 
designating  that  county  as  one  where 
Government  employees  may  participate 
in  local  elections  subject  to  the 
limitations  established  by  OPM 
pursuant  to  the  authority  of  the  Hatch 
Act. 

EFFECTIVE  DATE:  November  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Wilson,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington,  D.C.  20415,  (202)  632-5524. 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1979,  OPM  published  a 
proposed  rule  (44  FR  47543)  to  grant 
Federal  Government  employees  a  partial 
exemption  from  the  political  activity 
restrictions  of  the  Hatch  Act,  5  U.S.C. 
7321  et  seq.  OPM  has  received  only  one 
comment  on  the  proposed  rule. 
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A  resident  of  Stafford  County  has 
complained  that  the  proposed 
exemption  is  unfair  because  it  would 
allow  Federal  employees  to  participate 
only  as  or  on  behalf  of  independent 
candidates.  This  resident  contends  that 
it  is  arbitrary  and  unreasonable  to  grant 
an  exemption  solely  for  nonpartisan 
participation  while  denying  both 
political  parties  access  to  a  large, 
rapidly  increasing  Federal  employee 
population  and  denying  Federal 
employees  complete  freedom  of  choice. 

OPM  previously  has  heard  and 
answered  the  foregoing  objection.  In 
Committee  for  Montgomery  County, 
Maryland,  et  al.,  v.  Adolsek,  et  al.,  249  F. 
Supp.  1009  (D.  Md.  1966),  the  Court  held 
that  the  Hatch  Act  exemption 
regulations  were  not  unreasonable, 
arbitrary,  or  capricious.  OPM  maintains 
its  position  that  the  exemption 
regulations  are  consistent  with  the 
policy  of  the  Hatch  Act  prohibiting 
partisan  political  activities.  OPM 
believes  that  changes  to  this  policy  can 
most  appropriately  be  made  through 
Congressional  revision  of  the  Hatch  Act. 

5  U.S.C.  §  553(d)(1)  provides:  "The 
required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction.”  The  Director  of  OPM  has 
determined  that  the  Hatch  Act 
exemption  does  not  require  a  notice 
period  before  its  effective  date  and  that 
no  public  interest  is  served  by  delaying 
the  effective  date.  Therefore,  the  Hatch 
Act  exemption  for  Stafford  County  will 
become  effective  immediately. 

OPM  hereby  revises  5  C.F.R  733.124(b) 
by  adding  Stafford  County  to  the 
designated  Virginia  localities  with 
Hatch  Act  exemptions,  to  be  listed  after 
Prince  William  County  and  before 
Vienna. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc.  79-34009  Filed  11-1-79;  8:45  am] 

BILLING  CODE  6325-01  M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Termination  of  Marketing  Quotas  for 
1979— Crop  Cigar-Binder  Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  terminates  existing 
farm  marketing  quotas  for  cigar-binder 
(types  51  &  52)  tobacco  for  the  1979-80 
marketing  year  and  is  intended  to 
increase  the  supplies  of  cigar-binder 
tobacco  which  are  free  of  marketing 
restrictions. 

EFFECTIVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  3754  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  Notice 
that  an  investigation  would  be  made  to 
determine  whether  the  operation  of 
quotas  would  cause  a  short  supply  of 
cigar-binder  tobacco,  and,  if  such  fact 
were  found,  published  in  the  Federal 
Register  on  June  19, 1979  (44  FR  35230). 
The  public  was  given  an  opportunity  to 
be  heard  and  to  submit  data,  views,  and 
recommendations  pertaining  to  the 
investigation  and  what  actions,  if  any, 
should  be  taken. 

Discussion  of  Comments 

During  the  cigar  binder  termination 
comment  period,  one  written  response 
was  received.  It  stated  that  the  present 
supply-demand  situation  warrants 
termination  of  marketing  quotas  for  the 
1979-80  marketing  year. 

On  the  basis  of  the  investigation 
which  has  been  made,  it  has  been  found 
and  determined  that  the  operation  of 
farm  marketing  quotas  on  cigar-binder 
(type9  51  &  52)  tobacco  for  the  1979-80 
marketing  year  will  cause  the  amount  of 
such  tobacco  which  is  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  of  such  kind  of  tobacco  and  that 
farm  marketing  quotas  on  such  kind  of 
tobacco  for  the  1979-80  marketing  year 
should  be  terminated. 

The  latest  available  statistics  of  the 
Federal  Government  have  been  used  in 
making  these  determinations. 

Final  Rule 

Accordingly,  7  CFR  724.36  and  the 
centerhead  which  precedes  it  are 
revised  to  read  as  follows  effective  with 
respect  to  the  1979  crop  of  cigar-binder 
(types  51  &  52)  tobacco.  The  material 
previously  appearing  in  this  section 
under  centerhead,  "Termination  of 
Quotas — 1978-79  Marketing  Year" 
remains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

Termination  of  Quotas,  1979-80 
Marketing  Year 

§  724.36  Cigar-binder  (types  51  &  52) 
tobacco. 

It  has  been  found  and  determined  that 
operation  of  farm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  &  52) 


tobacco  for  the  1979-80  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  of  such  kind  of  tobacco  for  the 
1979-80  marketing  year.  Therefore, 
marketing  quotas  for  such  kind  of 
tobacco  for  the  1979-80  marketing  year 
are  hereby  terminated. 

(Secs.  371,  375,  52  Stat.  64,  as  amended.  66,  as 
amended;  7  U.S.C.  1371, 1375). 

Since  producers  of  cigar-binder 
tobacco  are  preparing  to  harvest  their 
1979  crop  and  need  to  know  the 
provisions  of  this  rule  immediately,  it  is 
essential  that  this  rule  be  made  effective 
as  soon  as  possible. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”  under  those  criteria.  A 
Final  Impact  Statement  is  available  from 
Robert  L.  Tarczy,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  3741  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-3391. 

Signed  at  Washington,  D.C.  on  October  26, 
1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  78-33616  Filed  11-1-79;  8:45  am] 

BILLING  CODE  3410-05-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  224] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  4-10, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
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the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  30, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until 
December  3, 1979  (5  U.S.C.  553),  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  regulation  is  based  and 
the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§  910.524  Lemon  Regulation  224. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
November  4. 1979,  through  November  10. 
1979,  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  “handled" 
and  “carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  31, 1979. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  79-34140  Filed  11-1-79;  8:45  am| 

BILLING  CODE  3410-02-41 


7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
South  Texas  Onion  Committee.  It  will 
enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  onions  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATES:  During  fiscal  period 
ending  July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski  (202)  447-6393. 
supplementary  information:  Findings. 
Pursuant  to  Marketing  Order  No.  959,  as 
amended  (7  CFR  Part  959),  regulating  the 
handling  of  onions  grown  in  South 
Texas,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  the  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  onions  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
has  not  been  determined  significant 
under  USDA  criteria  for  implementing 
Executive  Order  12044. 

7  CFR  Part  959  is  hereby  amended  to 
add  a  new  §  959.220  as  follows: 

§  959.220  Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  Fiscal 
period  ending  July  31, 1980,  by  the  South 
Texas  Onion  Committee  for  its 
maintenance  and  functioning  and  for 


such  other  purposes  as  the  Secretary  i 
may  determine  to  be  appropriate  will 
amount  to  $137,866. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  cents  ($0.02)  per  50- 
pound  container  or  equivalent  quantity, 
of  onions  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19.  48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  October  29. 1979. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  79-33958  Filed  11-1-79:  8:45  am| 

BILLING  CODE  3410-02-M 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Animals  and 
Poultry  and  Certain  Animal  and  Poultry 
Products;  Inspection  and  Other 
Requirements  for  Certain  Means  of 
Conveyance  and  Shipping  Containers 
Thereon;  Harry  S  Truman  Animal 
Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  permits  to  be  drawn  on  a 
lottery  basis  for  the  allotment  of 
quarantine  space  for  the  second  group  of 
cattle  to  be  imported  through  the  Harry 
S  Truman  Animal  Import  Center.  This 
action  is  being  taken  because  of  the 
necessity  to  coordinate  and  allocate 
personnel  and  resources  for  the 
operation  of  the  Harry  S  Truman  Animal 
Import  Center  during  a  given  quarantine 
period  and  to  maximize  the  utilization  of 
the  Center.  The  intended  effect  of  this 
action  is  to  obtain  applications  for 
special  permits  to  import  cattle  through 
the  Harry  S  Truman  Animal  Import 
Center  as  soon  as  possible. 
effective  date:  October  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS, 
Federal  Building,  Room  815,  Hyattsville. 
Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION:  On 
August  19, 1977,  (42  FR  41848-41849) 
procedures  were  established  for 
awarding  special  import  permits  to 
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prospective  importers  of  cattle  from 
countries  affected  with  foot-and-mouth 
disease  (FMD).  Included  in  these 
procedures  were  provisions  to  notify  the 
public  at  least  90  days  before  a  public 
drawing  is  held  and  to  ensure  receipt  of 
completed  applications  for  special 
permits  by  Veterinary  Services  at  least 
15  days  prior  to  the  announced  date  of 
the  drawing. 

Delays  in  construction  have  caused 
the  Department  to  delay  the  first 
shipment  which  will  initiate  the 
operation  of  the  facility.  The 
Department  now  anticipates  the  first 
shipment  will  enter  quarantine  at  the 
Import  Center  about  January  1, 1980.  The 
first  shipment  of  animals  would  be  in 
quarantine  for  five  months  at  the  Import 
Center.  A  period  of  30  days  for  cleaning 
and  disinfecting  the  center  is  necessary 
before  another  group  of  animals  can 
enter  the  Import  Center.  Consequently, 
the  second  group  of  animals  could  not 
enter  the  Import  Center  before  June  1, 
1980.  Section  92.41(a)(2)  of  the 
regulations  requires  that  the  drawing  for 
special  permits  for  animals  to  be 
imported  into  the  Import  Center  be  held 
at  least  six  months  before  their 
proposed  date  of  entry  into  the  center. 
Consequently,  the  drawing  for  the 
second  group  of  animals  must  be  held 
by  January  1, 1980,  in  order  that  the 
Import  Center  be  fully  utilized.  In  other 
words,  in  order  to  insure  that  the  second 
group  of  animals  can  enter  the  Import 
Center  as  soon  as  possible  after  the  first 
group  of  animals  have  left  the  Import 
Center,  the  drawing  must  be  held  as 
close  to  January  1, 1980,  as  possible. 
However,  as  noted  above,  the 
regulations  also  provide  that  90  days 
notice  be  afforded  to  potential 
applicants  for  special  permits  prior  to 
the  date  of  the  drawing  for  permits  (9 
CFR  92.41(a)(1)).  Consequently,  if  the 
drawing  were  to  be  held  on  or  about 
January  1, 1980,  notice  had  to  be  given 
by  October  1, 1979,  obviously  this  is  not 
possible.  Consequently,  the  Department 
has  determined  to  reduce  the  notice 
period  to  approximately  70  days  for  the 
second  quarantine  period  from  the  90 
day  period.  This  should  still  provide 
adequate  notice  to  persons  who  wish  to 
apply  for  a  special  permit.  Therefore,  the 
drawing  is  scheduled  for  January  28, 

1980,  and  then  applications  would  be 
due  by  January  11, 1980. 

The  costs  associated  with  the 
operation  of  the  Fleming  Key  facility  to 
be  borne  by  the  importers  using  this 
facility  will  vary  in  accordance  with  the 
actual  number  of  animals  utilizing  the 
facility.  At  the  present  time,  the 
Department  estimates  that  the  cost  to 
each  importer  will  be  approximately 


$4,571  per  animal  if  the  facility  is  fully 
utilized,  that  such  costs  will  necessarily 
increase  if  the  facility  is  not  fully 
utilized,  and  that  such  increase  will  be 
in  proportion  to  the  number  of  animals 
actually  utilizing  the  facility.  In  this 
connection,  the  Department  will  engage 
in  rulemaking  regarding  the  costs  in  the 
near  future. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect: 

In  §  92.41,  paragraph  (a)(1),  the  second 
sentence  is  amended  to  read: 

§  92.41  Requirements  for  the  importation 
of  animals  into  the  United  States  through 
the  Harry  S  Truman  Animal  Import  Center. 

(a)  *  *  * 

(1)  *  *  •  Each  applicant  shall 
complete  an  application  for  importing 
animals  into  this  amimal  import  center 
at  least  15  days  prior  to  the  date  of  the 
drawing,5*  Provided,  That  for  the  second 
drawing  on  January  28, 1980, 
applications  must  be  received  by 
Veterinary  Services  on  or  before 
January  11, 1980.  to  be 
considered.  *  *  * 

(Sec.  2,  32  Stat.  792,  as  amended;  sec.  1,  84 
Stat.  202  (21  U.S.C.  111.  and  135);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  revises  the  notice 
provisions  relating  to  the  issuance  of 
special  permits  for  quarantine  of  cattle 
at  the  Harry  S  Truman  Animal  Import 
Center  and  is  essential  in  order  to  allow 
the  Department  to  better  coordinate  and 
allocate  personnel  and  materials  to  the 
facility  and  to  provide  maximum 
utilization  of  the  facility.  The 
amendment  is  of  an  emergency  nature 
and  must  be  placed  in  effect 
immediately  in  order  to  serve  the 
purpose  intended. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs, 


•*  Application  forms  may  be  obtained  upon 
request  from  the  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture.  Hyattsville, 
MD  20782. 


Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  30th  day  of 
October  1979. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  79-34013  Filed  11-1-79;  8:45  am] 

BILUNG  CODE  34 10- 34- M 


9  CFR  Part  113 

Standard  Requirements;  Miscellaneous 
Amendments;  Correction 

In  FR  Doc.  79-31434  appearing  at  page 
58897  in  the  issue  of  Friday  October  12, 
1979,  the  following  change  should  be 
made: 

On  page  58899,  second  column,  in 
“(2)”,  sixteenth  line,  "conforming” 
should  read  “confirming”. 

BILUNG  CODE  1505-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Packaging  of  Radioactive  Material  for 
Transport  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions;  Shipment  in  Accordance 
With  Department  of  Transportation  - 
Regulations 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Effective  rule. 

Summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  packaging  and 
transportation  of  radioactive  material. 
The  amendments  would  require  all 
shipments  of  radioactive  materials  made 
by  NRC  licensees,  other  than  shipments 
subject  to  the  regulations  of  the  U.S. 
Postal  Service,  to  be  made  in 
accordance  with  the  regulations  of  the 
U.S.  Department  of  Transportation.  The 
regulations  are  being  amended  to  allow 
the  NRC  to  inspect  the  activities  of  its 
licensees  involved  with  shipment  of 
radioactive  materials. 

EFFECTIVE  DATE:  December  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  J.  Jones,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  D.C.  20555 
1(301  )-443-5949]. 

SUPPLEMENTARY  INFORMATION:  An 

increased  number  of  shipments  are 
being  made  each  year  of  low  specific 
activity  materials  and  of  type  A 
quantities  of  radioactive  materials.  This 
trend  is  expected  to  continue  in  the 
future.  Recently,  there  has  also  been  a 
growing  number  of  incidents  involving 
the  shipment  of  these  materials.  The 
basic  cause  of  many  transportation 
incidents  can  be  attributed  to  the  use  of 
defective  shipping  containers  or  to 
improper  loading  and  preparation  of 
packages  for  shipment.  After  consulting 
with  the  U.S.  Department  of 
Transportation,  the  U.S.  Nuclear 
Regulatory  Commission  has  determined 
that  there  is  a  need  to  further  assure  that 
these  shipments  are  being  conducted  in 
accordance  with  Federal  regulations. 
Therefore,  the  NRC  is  amending  10  CFR 
Part  71  to  require  that  all  shipments  of 
licensed  material,  except  those 
shipments  subject  to  the  regulations  of 
the  U.S.  Postal  Service,  be  made  in 
accordance  with  the  regulations  of  the 
U.S.  Department  of  Transportation.  This 
change  to  the  regulations  which  will  not 
alter  any  substantive  requirements  will 
permit  the  NRC  to  inspect  the  activities 
of  its  licensees  in  this  area  and  to  take 
enforcement  actions  if  warranted. 

The  Nuclear  Regulatory  Commission 
has  overlapping  authority  with  the  . 
Department  of  Transportation  to 
regulate  the  transportation  of 
radioactive  materials.  Because  of  the 
numerous  transportation  incidents  that 
have  occurred  involving  low  specific 
activity  and  type  A  quantities  of 
radioactive  materials,  a  need  exists  for 
additional  inspection  and  enforcement 
efforts  to  more  fully  assure  that  these 
shipments  are  made  in  accordance  with 
Federal  regulations.  Augmenting  the 
inspection  and  enforcement  efforts  of 
the  Department  of  Transportation  with 
those  of  the  Nuclear  Regulatory 
Commission  will  further  assure  that 
applicable  Federal  regulations  are 
observed  with  respect  to  packaging  and 
shipment  of  low  specific  activity  and 
type  A  quantities  of  radioactive 
materials.  In  view  of  the  foregoing  and 
of  the  importance  from  the  standpoint  of 
the  public  health  and  safety  of  assuring 
that  NRC  licensees  are  in  compliance 
with  Federal  regulations  applicable  to 
the  packaging  and  shipment  of 
radioactive  material,  the  Commission 
has  found  that  there  is  immediate  need 
to  increase  the  level  of  its  inspection 
and  enforcement  activities  in  this  area, 
that  this  change  relates  primarily  to 
matters  of  Commission  practice  and 
procedures,  and  therefore,  good  cause 


exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  as  contrary  to  the  public 
interest.  The  amendments  will  become 
effective  December  3, 1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  71,  is 
published  as  a  document  subject  to 
codification. 

1.  In  §  71.1,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  71.1  Purpose. 

(a)  This  part  establishes  requirements 
for  transportation  and  for  preparation 
for  shipment  of  licensed  material  and 
prescribes  procedures  and  standards  for 
approval  by  the  Nuclear  Regulatory 
Commission  of  packaging  and  shipping 
procedures  for  licensed  materials  and 
prescribes  certain  requirements 
governing  such  packaging  and  shipping. 
***** 

2.  In  §  71.5,  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

§  71.5  Transportation  of  licensed  material. 

(a)  No  licensee  shall  transport  any 
licensed  material  outside  of  the  confines 
of  his  plant  or  other  place  of  use,  or 
deliver  any  licensed  material  to  a  carrier 
for  transport,  unless  the  licensee 
complies  with  the  applicable 
requirements  to  the  regulations 
appropriate  to  the  mode  of  transport,  of 
the  Department  of  Transportation  in  49 
CFR  Parts  170-189,  and  the  U.S.  Postal 
Service  in  39  CFR  Parts  14  and  15 
insofar  as  such  regulations  relate  to  the 
packaging  of  byproduct,  source,  or 
special  nuclear  material,  marking  and 
labeling  of  the  packages,  loading  and 
storage  of  packages,  placarding  of  the 
transportation  vehicle,  monitoring 
requirements  and  accident  reporting. 
***** 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  transportation  of 
licensed  material,  or  to  the  delivery  of 
licensed  material  to  a  carrier  for 
transport,  where  such  transportation  is 
subject  to  the  regulations  of  the  U.S. 
Postal  Service. 

3.  In  §  71.7,  paragraph  (a)  and  the 
prefatory  language  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§71.7  Exemption  for  certain  quantities. 

(a)  A  licensee  is  exempt  from  all  the 
requirements  of  this  part  to  the  extent 
that  he  delivers  to  a  carrier  for  transport 
packages  each  of  which  contains  no 
licensed  material  having  a  specific 


activity  in  excess  of  0.002  microcurie/ 
gram. 

(b)  Except  for  the  requirements 
specified  in  §  71.5,  a  licensee  is  exempt 
from  all  the  requirements  of  this  part  to 
the  extent  he  delivers  to  a  carrier  for 
transport  packages  subject  to  the 
regulations  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189 
or  the  U.S.  Postal  Service  in  39  CFR 
Parts  14  and  15,  each  of  which  contains 
no  more  than  a  Type  A  Quantity  of 
radioactive  material,  as  defined  in 
§  71.4(q),  which  may  include  one  of  the 
following: 

***** 

(Secs.  53.  63,  81, 161,  b,  i.  o.  Pub.  L.  83-703,  68 
Stat.  930,  933,  935,  948,  as  amended  (42  U.S.C. 
2073,  2093,  2111,  2201):  Sec.  201,  Pub.  L.  93- 
438,  88  Stat.  1242,  as  amended  (42  U.S.C. 
5841)) 

Dated  at  Washington,  D.C.  this  29th  day  of 
October,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  79-33883  Filed  11-1-79;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  27 

Fair  Housing  Home  Loan  Data  System 

AGENCY:  Comptroller  of  the  Currency. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  issuing  a  regulation 
designed  to  provide  a  basis  for  a  more 
effective  fair  housing  monitoring 
program  for  home  loans.  The  regulation 
establishes  new  recordkeeping 
requirements  and  a  data  collection 
system  for  monitoring  national  bank 
compliance  with  the  Fair  Housing  Act 
(Title  VIII  of  the  Civil  Rights  Act  of 
1968),  42  U.S.C.  3601  et  seq.,  and  the 
Equal  Credit  Opportunity  Act,  15  U.S.C. 
1691  et  seq.  In  addition,  the  issuance  of 
this  fair  housing  regulation  will  assist  in 
the  implementation  of  certain  parts  of 
the  settlement  reached  in  “National 
Urban  League  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency  et  al."  The 
burdens  imposed  on  national  banks 
under  this  final  regulation  are 
significantly  less  than  the  burdens 
which  would  have  been  created  under 
the  proposed  regulation,  thus  reducing 
the  expense  to  national  banks. 
EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Marr,  Senior  Compliance  Fair 
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Lending  Examination  Specialist,  or 
Coreen  Arnold,  Senior  Compliance 
Examiner — Fair  Lending,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  (202)  447-1600. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1979,  the  Comptroller  of  the  Currency 
published  for  comment  (44  FR  22396)  a 
proposed  regulation  and  guideline  in 
furtherance  of  its  responsibility  to 
monitor  and  enforce  national  bank 
compliance  with  the  provisions  of  the 
Federal  fair  housing  and  lending  laws. 

In  response  to  the  proposed  regulation, 
144  written  comments  were  received 
from  national  banks  and  bank  holding 
companies,  trade  associations,  fair 
housing  and  other  public  interest  groups, 
and  several  individuals.  All  comments 
were  reviewed  and  analyzed  in  detail 
insofar  as  they  related  to  matters  within 
the  scope  of  the  proposed  regulation.  In 
addition,  written  comments  were 
obtained  in  the  course  of  several 
meetings  held  with  groups  of  bankers 
representing  a  variety  of  types  of  banks 
and  regions  of  the  country.  Many  of  the 
comments  aided  in  directing  the 
attention  of  this  Office  to  requirements 
of  the  proposed  regulation  which  were 
particularly  burdensome  or 
insufficiently  related  to  the  goal  of 
providing  a  fairly  administered,  cost- 
effective  fair  housing  monitoring  system. 

The  proposed  regulation  would  have 
required  all  national  banks  to: 

(1)  Maintain  and  retain  a  Fair  Housing 
Inquiry/ Application  Log  (“Log")  on  in- 
person  inquires  and  applications  for 
home  loans; 

(2)  Retain  certain  data  collected  in 
connection  with  an  application  for  a 
home  loan;  and 

(3)  Submit  to  the  Comptroller,  on  a 
form  to  be  supplied,  information 
retained  under  (2)  for  statistical  analysis 
prior  to  a  scheduled  examination. 

In  response  to  many  of  the 
suggestions,  three  major  changes  have 
been  adopted: 

(1)  Elimination  of  the  Log  maintenance 
and  retention  as  a  general  requirement. 
The  Log,  however,  has  been  retained  in 
the  regulation  for  use  on  a  case  by  case 
basis  to  monitor  the  inquiry  and 
application  pattern  of  a  bank  where  the 
Comptroller  has  cause  to  believe  that 
the  bank  is  not  in  compliance  with  the 
fair  housing  laws.  In  light  of  this  change, 
the  scope  of  the  Log  has  been  enlarged 
to  provide  the  Comptroller  with  a  better 
method  to  detect  the  presence  or 
absence  of  discrimination. 

(2)  Exclusion  of  certain  categories  of 
loans  from  the  recordkeeping  and  data 
submission  provisions;  i.e.,  home 
improvements,  mobile  homes  that  are 


not  permanently  affixed  to  land,  and 
vacant  land. 

(3)  Establishment  of  a  simple, 
substitute  requirement  for  banks  which 
receive  fifty  or  more  home  loan 
applications  a  year.  In  place  of  the  Log, 
such  banks  shall  record  and  maintain 
monthly  information  on  the  volume  of 
home  loan  activity  and  make  this  data 
available  to  the  Comptroller  on  request. 

The  “guideline",  originally  published 
as  an  explanatory  adjunct  to  the 
proposed  regulation,  has  been 
eliminated  from  the  final  version.  It  has 
been  replaced  by  more  specific 
provisions  in  the  final  regulation. 
Additional  guidance  will  be 
incorporated  into  the  instructions  and 
explanatory  material  which  will  be  sent 
to  each  bank  along  with  copies  of  the 
forms  which  are  in  the  Appendix  to  the 
final  regulation. 

Many  of  the  issues  raised  by  the 
comments,  and  their  resolution  in  the 
final  regulation,  are  discussed  below. 

Discussion  of  Comments 

Scope 

At  least  half  of  the  comments 
addressed  the  scope  of  the  regulation, 
particularly  in  relation  to  the  inclusion 
of  mobile  home  loans  and  home 
improvement  loans. 

With  few  exceptions,  the  banks  and 
trade  organizations  objected  to  the 
inclusion  of  those  loans  within  the  data 
collection  system,  and  noted  the 
substantial  burden  that  would  result 
from  the  inconsistency  between  the  type 
of  records  required  under  the 
recordkeeping  requirements  proposed  in 
§  27.3  (b)  and  (c)  and  the  type  of 
information  generally  collected  for 
mobile  home  and  home  improvement 
loans.  In  addition,  many  comments 
pointed  out  that  home  improvement  and 
mobile  home  loans  are  generally  treated 
by  banks  as  consumer  loans,  which  do 
not  require  the  extensive  financial 
disclosures  or  monitoring  information 
required  for  real  estate  loans  in  §  202.13 
of  Regulation  B  of  the  Federal  Reserve 
Board,  12  CFR  202.13. 

On  the  other  hand,  nearly  all  of  the 
civil  rights  and  fair  housing  groups, 
together  with  a  few  of  the  banks,  urged 
the  inclusion  of  all  home  improvement 
loans,  rather  than  only  home 
improvement  loans  secured  by  a  first 
lien,  as  proposed.  They  argued  that  the 
Fair  Housing  Act  of  1968  includes  all 
housing-related  activity  and  that 
discrimination  occurs  in  the  extension  of 
credit  for  home  improvement  loans 
regardless  of  the  type  of  security  or 
status  of  the  junior  lien. 

The  principal  purpose  of  the 
regulation  is  to  provide  for  the  collection 


and  retention  of  information  necessary 
to  establish  a  valid  statistical  analysis 
of  a  bank’s  home  lending  decisions 
without  placing  an  undue  burden  upon 
the  banks.  Thus,  the  scope  of  the 
analysis  should  be  limited  to  the  types 
of  loans  which  can  be  effectively 
analyzed. 

The  Comptroller  has  concluded  that 
inclusion  of  home  improvement  and 
mobile  home  loans  is  unfeasible  because 
there  is  no  consistency  among  banks  in 
methods  or  techniques  for  granting 
credit  in  the  general  consumer  area.  On 
the  other  hand,  statistical  analysis  is 
possible  in  residential  real  estate 
because  of  the  highly  standardized 
underwriting  practices  used  in  making 
those  loans.  Therefore,  the  final 
regulation  eliminates  all  home 
improvement  and  mobile  home  loans 
(except  a  loan  which  is  made  in  reliance 
upon  the  security  of  a  mobile  home  and 
the  parcel  of  land  to  which  it  is 
permanently  affixed)  from  its  coverage. 

Nearly  all  of  the  civil  rights  groups' 
comments  and  a  few  of  the  bank 
comments  questioned  the  exclusion  of 
Federal  Housing  Administration  (FHA) 
and  Veterans  Administration  (VA) 
insured  loans  from  the  recordkeeping 
and  data  submission  requirements. 

There  were  two  reasons  for  this 
omission.  First,  the  FHA  and  VA,  rather 
than  the  bank,  generally  make  the 
lending  decisions  and  conduct  the 
appraisal  on  loans  which  they  insure  or 
guarantee.  Secondly,  the  relevant  data 
on  FHA  insured  loans  is  already 
collected  by  FHA.  and  is  available  for 
analysis  should  the  Comptroller  decide 
to  review  lending  decisions  on  FHA 
mortgages  extended  by  national  banks. 

The  use  of  electronic  data  processing 
to  analyze  loan  decisions  (including 
rates  and  terms)  is  a  new  and 
developing  process.  The  Comptroller, 
therefore,  has  limited  the  scope  of  the 
regulation  to  those  types  of  loans  which 
our  research  and  public  comment 
indicate  can  be  effectively  analyzed. 
However,  the  Comptroller  will  regularly 
review  the  efficiency  and  effectiveness 
of  these  requirements,  as  well  as  the 
value  of  statistical  analysis  through  the 
use  of  electronic  data  processing,  to 
determine  whether  the  regulatory  scope 
should  be  reexamined  in  the  future. 

Definition  of  “Application" 

A  number  of  comments  questioned  the 
proposed  definition  of  “application”  in 
§  27.2(b).  This  definition  comes  directly 
from  §  202.2(f)  of  Regulation  B.  12  CFR 
202.2(f).  The  comments,  however, 
underscored  the  confusion  that  exists 
among  some  banks  about  the  meaning  of 
this  term,  particularly  in  relation  to  oral 
applications.  Therefore,  the  definition  of 
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application  will  be  amplified  in  the 
explanatory  material  which  will  be  sent 
to  each  bank  along  with  the  regulation, 
forms,  and  instructions. 

Conventional  Credit 

Section  27.2(e)  of  the  proposed 
regulation  contained  a  definition  of 
conventional  credit.  In  response  to  the 
many  comments,  this  definition  has 
been  eliminated  and  replaced  by  a 
definition  of  ‘‘real  estate  loan",  which, 
consistent  with  the  Comptroller’s 
definition  of  real  estate  loan  in  12  CFR 
Part  7,  excludes  any  loan  in  which  a 
lender  places  substantial  reliance  on  the 
insurance  or  guarantees  of  a  government 
agency. 

Dwelling 

Section  27.2(f)  of  the  proposed 
regulation  defined  “dwelling".  A 
substantial  number  of  comments  were 
received  regarding  the  inappropriate 
inclusion  of  vacant  land  within  the 
scope  of  this  regulation  and  within  the 
definition  of  “dwelling”.  Since  the 
definition  of  “residential  real  property" 
in  §  202.13(a)(2)  of  Regulation  B  has 
been  interpreted  not  to  include  vacant 
land,  and  because  the  underwriting 
standards  for  vacant  land  are  not 
generally  consistent  with  those  for 
improved  land,  vacant  land  has  been 
eliminated  from  coverage  under  this 
regulation.  The  definition  of  “dwelling" 
has,  therefore,  been  eliminated  and 
replaced  by  a  definition  of  “residential 
real  property”  which  is  consistent  with 
Regulation  B,  and  which  contains  an 
explicit  exclusion  of  vacant  land. 

More  than  half  of  the  comments 
questioned  the  suitability  of  including 
mobile  homes  within  the  scope  of  this 
definition.  These  comments  have  been 
addressed  previously  under  “Scope”. 

Home  Loan 

Section  27.2(g)  of  the  proposed 
regulation  defined  home  loan  to  include 
loans  for  purchase,  construction- 
permanent,  or  refinancing  of  a  dwelling, 
as  well  as  home  improvement  loans 
secured  by  a  first  lien.  For  the  reasons 
described  above  under  the  discussion  of 
“Scope",  the  definition  of  “home  loan” 
no  longer  includes  home  improvement 
loans. 

Many  bankers’  comments  urged  that 
the  definition  of  home  loans  be  limited 
only  to  the  purchase  of  a  dwelling,  and 
recommended  the  omission  of 
construction,  construction-permanent 
and  refinancing  loans.  Other  bank 
comments,  however,  noted  that 
construction-permanent  is  a  common 
type  of  mortgage  in  inner  city  lending, 
and  also  noted  that  refinancing  (not  to 
be  confused  with  a  home  equity  loan 


which  is  generally  a  consumer  loan)  is 
also  increasing  in  popularity.  Therefore, 
the  Comptroller  has  decided  to  continue 
to  include  construction-permanent  and 
refinancing  in  the  definition  of  home 
loan  because  these  loan  types  will 
provide  a  more  accurate  picture  of  a 
bank's  home  loan  activity. 

Construction  loans  without  permanent 
financing  were  not  intended  to  be 
included  in  the  proposed  regulation  and 
are  excluded  from  the  scope  of  the  final 
regulation. 

Inquiry 

Section  27.2(i)  of  the  proposed 
regulation  defined  “inquiry"  to  include 
in-person  inquiries  when  they  related  to 
a  specific  property.  Most  comments 
expressed  concern  about  the  tying  of  the 
inquiry  concept  to  specific  properties. 
The  banks  felt  that  it  would  be 
confusing  to  accurately  maintain  a 
distinction  between  inquiries  which 
related  to  a  property  and  those  which 
did  not.  The  civil  rights  groups,  in 
contrast,  felt  that  addressing  only 
inquiries  on  specific  properties  was  too 
limited.  Since  the  final  regulation 
requires  the  Log  only  where  the 
Comptroller  has  cause  to  believe  that  a 
bank  is  not  complying  with  the  fair 
housing  laws,  the  definition  of  "inquiry” 
has  been  expanded  to  include  all 
written  and  in-person  requests  for 
information  about  home  loans,  including 
requests  for  general  information  on  rates 
and  terms. 

Prohibited  Basis 

A  number  of  comments  argued  that 
the  definition  of  “prohibited  basis”  in 
Section  27.2(j)  of  the  proposed  regulation 
was  too  narrow  a  construction  of  the 
law,  and  suggested  that  definitions  used 
by  various  States  be  covered  as  well.  In 
order  to  avoid  possible  substantive 
conflicts  between  Regulation  B,  the  Fair 
Housing  Act,  and  State  laws,  the  term 
“prohibited  basis"  will  not  be  defined  in 
the  regulation.  All  laws  and  regulations 
which  are  applicable  to  national  banks 
will  apply. 

Inquiry /Application  Log 

Section  27.3(a)  of  the  proposed 
regulation  would  have  required  every 
bank  to  maintain  an  Inquiry/Application 
Log  for  home  loans.  Nearly  every  bank 
and  banking  association  that 
commented  on  the  regulation  objected  to 
this  provision.  Most  commentators  felt 
that  the  burden  would  be  excessive 
considering  the  information  to  be 
gained.  It  was  also  pointed  out  that 
those  banks  which  were  prescreening 
illegally  might  not  list  the  inquiries  on 
the  Log,  while  banks  which  were  not 


discriminating  would  be  unjustly 
burdened  by  the  requirement. 

The  Comptroller  was  also  concerned 
that  under  the  proposed  regulation 
banks  which  have  a  significant  volume 
of  home  lending  would  have  many  pages 
of  Log  forms,  which  would  be  in  excess 
of  what  an  on-site  examiner  would 
require  in  order  to  conduct  a  routine  fair 
housing  examination.  Significantly,  the 
Log  was  intended  to  be  used  to  provide 
information  to  determine  which  banks 
must  submit  data  for  computer  analysis. 
However,  that  need  can  be  met  with 
basic  management  information  which 
many  banks  presently  maintain;  i.e.,  the 
volume  of  home  loan  applications, 
which  is  now  required  in  the  final 
regulation  in  §  27.3(a),  and  which  is  far 
less  burdensome  than  the  Log.  Based  on 
all  of  these  considerations,  the  final 
regulation  eliminates  the  Log  as  a 
general  requirement. 

While  the  Inquiry  /Application  Log 
will  not  be  required  of  all  banks,  the 
Comptroller  may,  as  an  enforcement 
mechanism,  require  a  bank  to  maintain 
the  Log  when  there  is  cause  to  believe 
that  the  bank  may  not  be  in  compliance 
with  the  fair  housing  laws,  and 
particularly,  where  there  are  indications 
that  a  bank  is  prescreening  or  otherwise 
discouraging  applications  on  a 
prohibited  basis.  In  order  to  reflect  this 
new  function  of  the  Log,  the  Log 
requirement  has  been  removed  from 
§  27.3,  Recordkeeping  Requirements, 
and  placed  in  a  new  §  27.4.  Inquiry/ 
Application  Log. 

The  new  §  27.4  contains  the  factors  to 
be  considered  by  the  Comptroller  in 
determining  whether  a  bank  shall  be 
required  to  keep  a  Log.  Because  the  Log 
will  be  limited  to  enforcement  purposes, 
certain  requirements  have  been  added 
or  expanded  in  order  to  increase  its 
effectiveness  in  this  regard:  (1)  the 
definition  of  inquiries  has  been 
expanded  (see  discussion  of  “inquiries”, 
above);  (2)  Government-insured  home 
loans  [i.e.,  FHA,  VA  and  FmHA)  will  be 
included  in  order  to  obtain  a  more 
complete  picture  of  requests  for  home 
loans;  and  (3)  the  census  tract  of  the 
subject  property  which  will  secure  the 
loan  will  also  be  required  when  the 
property  is  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA)  in 
which  the  bank  has  a  home  office  or 
branch  office. 

Unlike  the  provisions  of  §  27.3(a)  and 
§  27.7,  which  set  general  exemptions  for 
banks  which  receive  fewer  than  50  or  75 
home  loan  applications  per  year, 
respectively,  the  enforcement  provisions 
of  this  regulation  will  not  be  subject  to 
any  exemption.  The  Comptroller 
specifically  reserves  the  right  to  use 
other  corrective  measures,  in  addition  to 
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the  Log.  in  enforcing  the  provisions  of 
applicable  fair  housing  laws.  A  bank 
which  has  been  directed  to  maintain  the 
Log  must  record  and  maintain  the 
information  on  the  form  prescribed  in 
Appendix  III.  However,  the  Comptroller 
reserves  the  option  of  directing  a  bank 
to  maintain  the  Log  data  in  any  manner 
that  the  Comptroller  may  deem 
appropriate.  Additional  information  may 
be  recorded  and  maintained  at  the 
bank's  discretion. 

Home  Loan  Activity:  Monthly  Data 

In  place  of  the  Inquiry/Application 
Log,  each  bank  which  receives  fifty  or 
more  home  loan  applications  per  year 
will  be  required  to  maintain  certain  data 
specified  in  a  revised  subsection  27.3(a), 
Monthly  Home  Loan  Activity.  This  data 
will  include  the  monthly  volume  of  home 
loan  applications  received  by  each 
decision  center,  and  the  number  of  home 
loans  closed,  withdrawn  and  denied.  In 
order  to  maximize  flexibility,  banks  may 
obtain  and  record  this  information  in  a 
manner  compatible  with  their  own 
internal  management  systems.  Banks 
will,  however,  be  requested  prior  to 
examinations  to  submit  this  information 
to  the  Comptroller  in  the  format 
specified  in  the  regulation  (set  forth  in 
Appendix  I).  The  purpose  of  this 
requirement  is  to  establish  whether  the 
volume  of  home  loan  applications  is 
significant  enough  to  permit  statistical 
analysis,  and  if  so,  to  provide  the 
Comptroller  with  sufficient  information 
so  as  to  enable  the  Comptroller  to  direct 
the  selection  of  an  appropriate  sample. 

Information  Required  on  Application  for 
Home  Loan 

Section  27.3(b)  of  the  proposed 
regulations  contained  a  listing  of  items 
that  must  be  maintained  for  each 
application.  This  particular  listing  of 
items  was  arranged  to  enable  those 
banks  utilizing  the  application  forms  of 
the  Federal  Home  Loan  Mortgage 
Corporation  and  the  Federal  National 
Mortgage  Association  (FHLMC/FNMA) 
to  obtain  the  required  information  in  the 
least  burdensome  manner. 

Many  comments  were  particularly 
helpful  in  clarifying  these  requirements. 
Those  items  which  received  the  most 
comment  include: 

(1)  Section  27.3(b)(1)  (ii)  and  (iii)  of  the 
proposed  regulation  required  banks  to 
record  “interest  rate  requested"  and 
“number  of  months  requested"  by  the 
applicant.  Many  banks  commented  that 
this  information  was  not  generally 
“requested”  but  more  often  “suggested'' 
by  the  bank.  However,  since  these 
items,  regardless  of  how  they  are 
obtained,  are  important  variables  in 
determining  an  applicant's  eligibility  for 


a  loan,  these  items  have  been  retained 
in  the  final  regulation. 

(2)  Section  27.3(b)(l)(iv)  of  the 
proposed  regulation  required  banks  to 
record  on  the  application  the  year  the 
house  was  built.  A  number  of  comments 
noted  that  many  home  purchasers  do 
not  know  this  information.  However, 
information  about  the  age  of  the  house  is 
crucial  in  the  analysis  of  discriminatory 
practices.  Thus,  the  final  regulation  still 
requires  that  this  information  be 
provided,  but  the  requirement  has  been 
modified  to  permit  a  bank  to 
approximate  the  date  to  the  nearest 
decade  where  the  exact  date  is 
unknown. 

(3)  Section  27.3(b)(1)  (xiii)  and  (xiv)  of 
the  proposed  regulation  defined  the 
components  of  monthly  housing 
payment  to  include  principal,  interest, 
insurance,  real  estate  taxes,  and 
assessments  for  homeowner  dues  or 
condominium  fees.  Since  all  banks 
compute  monthly  housing  payment  by 
including  principal  and  interest,  at  a 
minimum,  the  final  regulation  retains 
these  items.  However,  several  comments 
noted  that  banks  did  or  did  not  include 
such  items  as  condominium  fees,  real 
estate  taxes,  insurance  or  utilities. 
Because  of  the  lack  of  uniformity  about 
the  inclusion  of  certain  items,  this 
section  has  been  revised  to  give  each 
bank  discretion  as  to  whether  it  will 
include  any  of  the  other  fees  or  items  in 
its  assessment  of  the  monthly  housing 
payment.  However,  as  stated  in  the 
regulation,  whatever  practice  a  bank 
follows  in  including  or  excluding  certain 
items  must  be  followed  consistently. 
When  a  bank  changes  its  regular 
practice,  such  change  and  its  effective 
date  should  be  identifiable  with  respect 
to  the  bank’s  new  policy. 

(4)  Section  27.3(b)(l)(xvii)  of  the 
proposed  regulation  contained  a 
definition  of  net  worth.  A  number  of 
comments  noted  that  the  proposed 
definition  was  inconsistent  with  the 
FHLMC/FNMA  Form  on  which  it  was 
based.  The  final  regulation  has  been 
revised  to  be  consistent  with  the 
FHLMC/FNMA  Form. 

Additional  Information  Required  in  the 
Loan  File 

Section  27.3(c)  of  the  proposed 
regulation  contained  a  further  listing  of 
items,  apart  from  that  obtained  on  a 
standard  FHLMC/FNMA  application, 
which  were  to  be  retained  in  the  loan 
file. 

T vvo  additional  elements  have  been 
incorporated  into  the  loan  file 
requirements  under  the  final  regulation. 
They  are  the  “commitment  date"  and 
the  “type  of  mortgage."  Both  of  these 
items  are  important  variables  for  a 


statistical  analysis  of  loan  rates  and 
terms.  Commitment  date  establishes  the 
date  a  particular  rate/term  applied  and 
mortgage  type  permits  differentiation 
between  rates  and  terms  based  on 
mortgage  type;  e.g.,  fixed  rate,  variable 
rate,  graduated  payment,  etc.  The 
Comptroller  does  not  believe  that  the 
furnishing  of  these  items  will  impose  a 
significant  burden  on  a  bank. 

Section  27.3(c)(2)  of  the  proposed 
regulation  would  have  required  banks  to 
record  and  maintain  the  census  tract 
data  in  the  loan  file  for  those 
applications  in  which  an  appraisal  was 
completed.  In  general,  banks  and 
banking  organizations  objected  to  the 
requirement,  while  civil  rights  and  fair 
housing  groups  objected  to  limiting  the 
requirement  only  to  those  properties 
where  an  appraisal  had  been 
undertaken.  After  careful  consideration, 
the  Comptroller  has  determined  not  to 
delete  the  requirement  because  census 
tract  is  the  only  geographic  unit  for 
which  income  and  racial  data  are 
consistently  and  readily  available  to 
facilitate  analysis  of  the  possible  use  by 
lenders  of  racial  or  national  origin 
characteristics  of  a  neighborhood  in  the 
evaluation  of  loans.  While  a  bank  will 
still  be  required  to  record  census  tract 
information  of  the  subject  property 
(where  available),  the  Comptroller  has 
decided  to  limit  the  recordation  and 
maintenance  of  this  data  to  those  banks 
which  have  a  home  office  or  branch 
office  in  the  SMSA  in  which  the 
property  is  located. 

Although  the  Comptroller  is  not 
expanding  the  requirement  to  identify 
census  tracts  for  all  applications 
because  it  is  not  cost-effective,  a  bank 
that  is  directed  to  maintain  the  Inquiry/ 
Application  Log,  as  discussed  above, 
will  be  required  to  supply  census  tract 
data  on  each  application  and  inquiry,  if 
applicable. 

Section  27.3(c)(1)  of  the  proposed 
regulation,  which  provided  for 
coordinating  the  loan  file  with  the  Log. 
has  been  eliminated  as  the  Log  is  no 
longer  a  general  requirement. 

Monitoring  Information  on  Sex  and 
Race/National  Origin 

Many  banks  were  troubled  by  the 
requirement  in  §  27.3(b)(2)  of  the 
proposed  regulation  to  provide 
monitoring  information  on  sex  and  race/ 
national  origin  when  the  applicant  does 
not  voluntarily  do  so.  Their  primary 
concern  was  the  problem  of  accuracy, 
i.e.,  the  inability  of  the  loan  officer  to 
accurately  identify  the  sex  and/or  race/ 
national  origin  of  the  applicant.  It  should 
be  emphasized,  however,  that  the 
information  is  not  being  collected  for  the 
purpose  of  establishing  a  statistical 
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count  as  to  the  racial  and/or  ethnic 
characteristics  of  applicants  for  home 
loans.  The  regulations  are  designed, 
rather,  to  reveal  possible  discriminatory 
practices.  Such  discrimination  which 
may  exist  would  occur  not  on  the  basis 
of  how  the  applicant  characterizes 
himself  or  herself,  but  on  how  the  lender 
perceives  the  applicant.  For  example, 
some  blacks  of  Hispanic  origin  may 
consider  themselves  as  Hispanic,  while 
to  the  lender,  the  most  overwhelming 
characteristic  of  the  applicant  would 
generally  be  his  or  her  color. 

Other  comments  were  concerned  that 
characterizing  applicants  by  race  would 
defeat  all  efforts  to  prevent 
discrimination  by  calling  attention  to 
race.  Ending  discrimination  does  not 
require  people  to  become  color  blind. 
The  fact  that  a  person  is  of  a  certain 
color  or  of  a  particular  sex  is 
overwhelmingly  evident  when  a  person 
comes  to  file  or  inquire  about  an 
application;  however,  whether  a 
practice  of  discrimination  exists  cannot 
be  ascertained  unless  the  examiner  has 
the  information  on  the  applicant’s  race 
and  sex.  Also,  without  this  information 
in  each  file,  corrective  action  for  the 
class  of  persons  who  may  have  been 
discriminated  against  cannot  be 
undertaken.  This  is  the  same  conclusion 
that  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  Deposit  Insurance 
Corporation  have  apparently  reached  in 
instituting  similar  home  loan  data 
requirements  for  lending  institutions 
under  their  respective  jurisdictions. 

Several  comments  expressed  concern 
that  the  monitoring  provisions  would 
violate  the  inquirer’s  or  the  applicant’s 
right  to  privacy,  especially  when  an 
individual  has  clearly  demonstrated  that 
he  or  she  does  not  wish  to  have  the 
information  supplied  to  the  Federal 
Government.  Specific  mention  was 
made  of  the  applicability  of  the  Right  to 
Financial  Privacy  Act  of  1978, 12  U.S.C. 

§  3401  et  seq.  However,  the  Act  does  not 
purport  to  bar  the  Federal  Government 
from  obtaining  a  customer's  financial 
records  from  his  or  her  depository 
institution,  but  merely  requires  that 
certain  procedural  steps  be  followed.  In 
any  event,  the  collection  by  the 
Comptroller  of  the  sex  and  race/ 
national  origin  monitoring  information  is 
exempted  under  the  supervisory  agency 
provision  of  12  U.S.C.  §  3413(b),  which 
permits  the  examination  by  or 
disclosure  to  any  such  agency  of 
financial  records  or  information  in  the 
exercise  of  its  supervisory,  regulatory,  or 
monetary  functions. 

One  comment  also  expressed  the 
opinion  that  the  involuntary  collection 
of  the  required  monitoring  information 


may  violate  an  individual’s 
constitutional  right  to  privacy.  However, 
an  examination  of  the  case  law  in  this 
area  does  not  support  a  conclusion  that 
an  individual  may  prevent  the  collection 
of  information  which  is  ascertainable  by 
anyone  and  which  is  collected  for  the 
purposes  of  enforcing  the  provisions  of 
an  anti-discrimination  statute. 

The  Comptroller  does,  however, 
recognize  the  concerns  raised  by  these 
comments,  and  has  taken  all  possible 
action  to  insure  that  in  transferring 
information  by  the  mails  between  the 
banks  and  the  Comptroller,  the 
anonymity  of  the  individuals  be 
preserved. 

The  content  of  the  required  disclosure 
has  been  amended  to  render  it  identical 
to  that  contained  on  the  FHLMC/FNMA 
Application  insert  ("Information  for 
Government  Monitoring  Purposes”), 
which  requests  this  information.  The 
final  regulation  also  provides  thatbanks 
which  elect  to  use  this  insert  will  be 
deemed  to  be  in  compliance  with  the 
disclosures  required  under 
§  27.3(b)(2)(i).  A  bank  which  uses  the 
insert  in  conjunction  with  other  home 
loan  application  forms  will  also  be  in 
compliance  with  §  27.3(b)(2)(i). 

Submission  of  Data 

Section  27.6  of  the  proposed 
regulation  would  have  required  banks  to 
submit  home  loan  data,  to  be  specified, 
at  the  Comptroller’s  request.  In 
consideration  of  the  many  comments 
that  expressed  concern  over  the 
submission,  particularly  the  nature  and 
form  of  the  requested  data,  the  final 
regulation  has  been  revised  to  specify 
the  exact  data  and  format  to  be 
requested.  In  addition,  the  banks  will 
receive  guidance  in  the  Instructions  to 
the  Home  Loan  Data  Submission  Form 
(Appendix  IV)  on  the  ways  that  this 
data  might  be  obtained. 

A  number  of  banks  also  commented 
on  the  difficulty  of  gathering  this  data  in 
a  30-day  period.  It  should  be  noted, 
however,  that  many  banks  will  be 
completing  these  forms  prior  to  storing 
each  file.  In  addition,  the  regulation 
provides  for  an  extension  of  this  30-day 
period.  Since  each  call  for  data  will  be 
done  on  an  individual  bank  basis,  there 
will  be  opportunity  to  extend  this 
period,  if  necessary. 

Finally,  a  few  comments  suggested 
that  an  undue  burden  would  be  created 
by  the  proposed  requirement  that  a  bank 
retain  the  application  data  after  a  loan 
is  purchased.  It  should  be  noted  that  this 
requirement  is  not  new,  but  is  presently 
contained  under  the  recordkeeping 
provisions  of  §  202.12  of  Regulation  B,  12 
CFR  202.12.  Thus,  the  adoption  of  this 
requirement  in  a  substitute  monitoring 


program  as  authorized  under  12  CFR 
202.13  does  not  increase  the  burden  on 
national  banks. 

Several  comments  expressed  concern 
that  the  Comptroller  would  determine 
compliance  with  fair  housing  laws  and 
regulations  without  all  the  data  in  the 
file,  with  inexperienced  personnel,  and / 
or  would  apply  a  national  underwriting 
standard  to  all  home  loan  lending 
decisions.  This  is  not  the  case. 
Underwriting  standards  in  one  bank  will 
not  be  compared  to  standards  in  other 
banks,  or  to  a  national  standard  derived 
by  the  Comptroller. 

The  statistical  analysis  will  generally 
be  performed  with  the  assistance  of 
electronic  data  processing.  It  will 
compare  each  accept/reject  decision  of 
a  bank  to  that  bank's  own  underwriting 
practices,  as  determined  from  the  total 
sample,  to  identify  deviations  that  may 
be  occurring  on  a  prohibited  basis.  This 
analysis  will  serve  as  the  basis  for  more 
in-depth  review,  if  appropriate,  by 
national  bank  examiners. 

If  deviations  on  a  prohibited  basis  are 
identified,  the  appropriate  loan  files  will 
be  reviewed  in  the  bank  by  a  national 
bank  examiner  to  determine  whether 
there  is  evidence  in  the  file  which 
explains  the  deviation;  e.g.,  poor  credit 
report  or  job  instability.  Where, 
however,  the  file  shows  no  appreciable 
difference  in  creditworthiness  standards 
between  rejected  applicants  and 
approved  applicants  with  similar 
characteristics,  the  examiner  will 
discuss  those  findings  with  bank 
management  prior  to  determining 
whether  or  not  there  is  noncompliance 
with  Regulation  B,  the  Fair  Housing  Act, 
or  applicable  State  law. 

The  same  is  true  for  rates  and  terms. 
Rates  and  terms  for  each  loan  will  be 
compared  against  the  bank's  own  rat e/ 
term  standards  at  the  time  of  loan 
commitment,  and  against  the  pattern  of  . 
rates/terms  granted  for  all  sample  loans 
during  that  period,  to  determine  if 
deviations  may  be  occurring  on  a 
prohibited  basis.  Deviations,  if  any.  will 
be  investigated  in  the  bank  by  a 
national  bank  examiner. 

General  Comments 

A  number  of  comments  expressed 
reservations  about  the  need  and 
appropriateness  of  requiring  all  national 
banks,  regardless  of  their  apparent  level 
of  compliance  with  these  laws,  to  solicit 
and  maintain  all  of  the  data  specified  in 
the  proposed  regulation.  They  believe 
that  the  procedures  outlined  in  the 
regulation  should  be  applied  only  in 
those  instances  where  examination  of 
the  bank  has  revealed  some  indication 
of  possible  noncompliance  with  fair 
housing  laws  or  where  the  Comptroller 
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has  some  other  basis  to  believe  that  the 
bank's  level  of  compliance  is  subject  to 
question  or  in  need  of  more  detailed 
review.  As  noted  above,  the  Comptroller 
has  agreed  to  this  principle  for  purposes 
of  the  Inquiry/Application  Log, 
determining  that  it  would  be  more 
appropriate  to  require  the  Log  in  those 
instances  where  an  examination  of  the 
bank  has  revealed  some  indication  of 
noncompliance  with  the  laws  or  where 
the  Comptroller  has  some  other  basis  to 
believe  that  a  bank's  level  of  fair 
housing  compliance  is  subject  to 
question  or  in  need  of  more  detailed 
review. 

However,  the  revised  recordkeeping 
and  data  submission  requirements  are 
integral  to  an  examination  for 
compliance  with  applicable  laws  and 
are  not  in  any  way  construed  as 
punitive.  Rather,  they  are  designed  to 
assist  the  examiner  in  his  or  her 
attempts  to  do  a  full  and  complete  fair 
housing  examination.  It  is  anticipated 
that  the  effect  of  the  recordkeeping  and 
statistical  analysis  procedures  will 
include,  not  only  more  effective 
monitoring  of  the  fair  housing  laws,  but 
also  a  reduction  in  the  time  required  of 
both  bankers  and  bank  examiners 
during  bank  examinations. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Zina  Greene,  Special  Assistant  for 
Civil  Rights,  Office  of  Customer  and 
Community  Programs.  Legal  assistance 
was  provided  by  Sharon  Miyasato. 
Attorney.  Legal  Advisory  Services 
Division. 

In  consideration  of  the  foregoing,  the 
Comptroller  of  the  Currency  hereby 
establishes  a  new  Part  27  as  set  forth 
below. 

PART  27— FAIR  HOUSING  HOME  LOAN 
OATA  SYSTEM 

Sec. 

27.1  Scope. 

27.2  Definitions. 

27.3  Recordkeeping  requirements. 

27.4  Inquiry /application  log. 

27.5  Record  retention  period. 

27.6  Substitute  monitoring  program. 

27.7  Availability  and  submission  of  data. 
Appendix  I — Monthly  Home  Loan  Activity 

Format. 

Appendix  II — Information  for  Government 
Monitoring  Purposes — Insert. 

Appendix  III — Inquiry/Application  Log  Sheet. 
Appendix  IV — Home  Loan  Data  Submission. 

Authority:  15  U.S.C.  1691  et  seq.;  12  U.S.C. 
1818: 12  U.S.C.  1  et  seq.;  12  U.S.C.  161;  12 
U.S.C.  481:  42  U.S.C.  3601,  et  seq.:  5  U.S.C. 

301;  12  CFR  202. 


§  27.1  Scope. 

This  Part  applies  to  the  activities  of 
national  banks  and  banks  located  in  the 
District  of  Columbia,  and  their 
subsidiaries,  which  make  home  loans  for 
the  purpose  of  purchasing,  construction- 
permanent  financing,  or  refinancing  of 
residential  real  property. 

§  27.2  Definitions. 

For  the  purpose  of  this  Part,  including 
all  forms  and  instructions  issued  for  use 
under  this  Part: 

(a)  “Applicant"  means  a  natural 
person,  including  a  co-applicant,  who 
makes  an  application. 

(b)  "Application”  means  an  oral  in- 
person  or  written  request  for  an 
extension  of  credit  for  a  home  loan  that 
is  made  in  accordance  with  procedures 
established  by  a  bank  for  the  type  of 
credit  requested. 

(c)  "Bank"  means  a  national  bank  or 
bank  located  in  the  District  of  Columbia, 
and  any  subsidiaries  of  such  a  bank. 

(d)  "Completed  application”  means  an 
application  in  connection  with  which  a 
bank  has  received  all  the  information 
that  it  regularly  obtains  and  considers  in 
evaluating  the  amount  and  type  of  credit 
requested. 

(e)  "Decision  center"  means  the  place 
where  home  loan  applications  are 
accepted  or  rejected. 

(f)  “Home  loan"  means  a  real  estate 
loan  for  the  purchase,  permanent 
financing  for  construction,  or  the 
refinancing  of  residential  real  property 
which  the  applicant  intends  to  occupy 
as  a  principal  residence. 

(g)  "Inquirer”  means  a  natural  person 
who  makes  an  inquiry. 

(h)  "Inquiry”  means  a  written  or  an 
oral  in-person  request  for  information 
about  the  terms  of  a  home  loan  by  a 
natural  person  on  his/her  own  behalf 
which  is  received  on  a  bank’s  premises 
by  any  person  at  the  bank  who 
customarily  receives  or  is  authorized  to 
receive  such  requests.  Telephonic 
communications  do  not  constitute  an 
inquiry  for  purposes  of  this  Part. 

(i) “Real  estate  loan"  means  any  loan 
secured  by  real  estate  where  the  bank 
relies  upon  such  real  estate  as  the 
primary  security  for  the  loan.  Where  the 
bank  in  its  judgment  relies  substantially 
upon  other  factors,  such  as  the  general 
credit  standing  of  the  borrower, 
guaranties,  or  security  other  than  real 
estate,  the  loan  does  not  constitute  a 
real  estate  loan,  although  as  a  matter  of 
prudent  banking  practice  it  may  also  be 
secured  by  real  estate. 

(1)  A  loan  made  in  reliance  upon  the 
security  of  a  mobile  home  will  not  be 
considered  a  real  estate  loan,  although 
as  3  prudent  banking  practice  the 
security  interest  is  recorded  or 


otherwise  perfected  as  if  the  mobile 
home  were  real  estate.  For  purposes  of 
this  Part,  a  loan  made  in  reliance  upon 
the  security  of  a  mobile  home  and  the 
parcel  of  land  to  which  it  is  permanently 
affixed  will  be  considered  a  real  estate 
loan. 

(2)  Where  the  bank  relies 
substantially  on  the  insurance  guaranty 
of  a  governmental  agency  in  making  a 
loan,  it  does  not  constitute  a  real  estate 
loan  except  for  the  purposes  of  §  27.4  of 
this  Part  (Inquiry/Application  Log). 

(j)  “Residential  real  property"  means 
improved  real  property  (not  vacant  land) 
used  or  intended  to  be  used  for 
residential  purposes,  including  single 
family  homes,  dwellings  for  from  two  to 
four  families,  and  individual  units  of 
condominiums  and  cooperatives. 

§  27.3  Recordkeeping  requirements. 

(a)  Monthly  Home  Loan  Activity. 

(1)  Each  bank  which  receives  fifty  or 
more  home  loan  applications  a  year,  as 
measured  by  the  previous  calendar  year, 
shall  record  and  maintain  for  each 
"decision  center"  the  following 
information  on  home  loan  activity: 

(1)  Number  of  applications  received 
for  each  of  the  following:  purchase; 
construction-permanent;  refinance. 

(ii)  Number  of  loans  closed  for  each  of 
the  following:  purchase;  construction- 
permanent;  refinance. 

(iii)  Number  of  loans  denied  for  each 
of  the  following:  purchase;  construction- 
permanent;  refinance. 

(iv)  Number  of  loans  withdrawn  by 
applicant,  for  each  of  the  following: 
purchase;  construction-permanent; 
refinance. 

(2)  This  information  shall  be  updated 
monthly  within  10  working  days  after 
the  close  of  the  month  in  a  format 
consistent  with  the  bank’s 
recordkeeping  procedures. 

(3)  A  bank  ^xempted  under  paragraph 
(a)(1)  of  this  section  shall  be  covered  by 
this  requirement  beginning  the  month 
following  any  quarter  in  which  their 
average  monthly  volume  of  home  loan 
applications  exceeds  four  applications 
per  month.  Banks  which  are  subject  to 
this  paragraph  may  discontinue  keeping 
this  information  beginning  the  month 
following  two  consecutive  quarters  in 
which  their  average  monthly  volume  of 
home  loan  applications  drops  to  four  or 
fewer  applications  per  month.  A  bank 
which  is  otherwise  exempted  under  this 
paragraph  may  be  required  upon 
notification  received  from  the 
Comptroller,  to  record  and  maintain 
such  information  where  there  is  cause  to 
believe  that  the  bank  is  not  in 
compliance  with  the  fair  housing  laws 
based  on  prior  examinations  and/or  has 
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substantive  consumer  complaints, 
among  other  factors. 

(b)  Information  Required  on 
Applications  for  Home  Loans. 

(1)  Each  bank  shall  attempt  to  obtain 
all  of  the  information  listed  below,  as 
part  of  completed  applications  for  home 
loans: 

(i)  Loan  Amount  requested  by  the 
applicant(s). 

(ii)  Interest  rate  requested  by  the 
applicant(s). 

(iii)  Number  of  months  requested  to 
maturity  by  the  applicant(s). 

(iv)  Location.  Complete  street  address, 
city,  county,  state  and  zip  code  of  the 
dwelling  which  will  secure  the  loan. 

(v)  Number  of  residential  units  (1-4)  of 
the  dwelling  which  will  secure  the  loan. 

(vi)  Year  built.  The  year  in  which  the 
dwelling  which  will  secure  the  loan  was 
built.  If  the  exact  year  is  unknown, 
approximate  to  the  nearest  decade. 

(vii)  Purpose  of  the  loan.  Purchase; 
refinance;  or  construction-permanent. 

(viii)  Name  and  present  address  of 
applicant(s). 

(ix)  Age  of  applicant(s). 

(x)  Marital  status  of  applicant(s)  using 
the  categories  married,  unmarried  and 
separated. 

(xi)  Number  of  years  employed  in 
present  line  of  work  or  profession  for 
the  applicant(s). 

(xii)  Years  on  present  job.  Number  of 
continuous  years  employed  by  the 
current  employer  of  the  applicant(s).  For 
self-employed  persons,  the  number  of 
continuous  years  self-employed. 

(xiii)  Gross  total  monthly  income  of 
each  applicant,  comprising  the  sum  of 
normal  base  salary,  wages,  overtime 
pay,  bonuses,  commissions,  dividends, 
interest,  rental  income,  retirement  or 
disability  income  and  income  from  part- 
time  employment.  For  self-employed 
persons,  include  the  average  or  normal 
monthly  income.  Include  alimony, 
separate  maintenance  and  child  support 
income  information  only  if  the  applicant 
has  been  advised  that  such  information 
need  not  be  provided  and  nevertheless 
elects  to  have  it  considered. 

(xiv)  Proposed  monthly  housing 
payment,  comprising  the  sum  of 
principal  and  interest.  The  bank  may 
also  include  insurance,  real  estate  taxes 
and  any  monthly  assessments  for  home 
owner  dues  or  condominium  fees,  and/ 
or  utilities  if  the  bank  considers  these 
factors  in  computing  housing  costs. 
However,  if  the  bank  includes  any  of 
these  factors  for  computing  the  monthly 
housing  payment,  it  must  do  so 
consistently.  When  a  bank  changes  its 
regular  practice,  such  change  and  its 
effective  date  should  be  identifiable 
with  respect  to  the  bank's  new  policy. 


(xv)  Purchase  price.  Sales  price  or 
approximate  current  market  value  of  the 
property  which  will  secure  the  loan. 

(xvi)  Applicant’s  or  applicants’  total 
monthly  payments  on  all  outstanding 
liabilities.  Include  installment  debts, 
real  estate  loans  and  any  alimony,  child 
support  or  separate  maintenance 
payments.  Exclude  any  payments  on 
liabilities  which  will  be  satisfied  upon 
sale  of  real  estate  owned  or  upon 
refinancing  of  property  associated  with 
this  application. 

(xvii)  Net  worth.  Applicant’s  or 
applicants’  total  assets,  including  cash 
checking  and  savings  accounts,  stocks 
and  bonds,  cash  value  of  life  insurance, 
value  of  real  estate  owned,  net  worth  of 
business  owned,  automobile,  furniture 
and  personal  property  and  other  assets, 
minus  total  liabilities,  including 
installment  debts,  automobile  loans,  real 
estate  loans,  and  any  other  debts, 
including  stock  pledges. 

(xviii)  Date  of  application.  The  date 
on  which  a  signed  application  is 
received  by  the  bank. 

(xix)  Sex  of  applicant(s). 

(xx)  Race/national  origin  of 
applicant(s)  using  the  categories: 
American  Indian,  Alaskan  Native;  Asian 
or  Pacific  Islander,  Black;  Hispanic; 
White;  Other. 

(2)  Information  on  race/national 
origin  and  sex. 

(i)  Disclosure  to  applicant. 

(A)  In  collecting  the  information 
required  under  §  27.3(b)(1)  (xix)  and 
(xx),  the  bank  shall  advise  an  applicant, 
either  orally  or  in  writing,  that: 

(1)  The  information  on  race/national 
origin  and  sex  is  requested  by  the 
Federal  Government  if  this  loan  is 
related  to  a  home  loan,  in  order  to 
monitor  the  lender’s  compliance  with 
equal  credit  opportunity  and  fair 
housing  laws; 

(2)  The  applicant  is  not  required  to 
furnish  the  information  but  is 
encouraged  to  do  so.  The  law  provides 
that  a  lender  may  neither  discriminate 
on  the  basis  of  this  information,  nor  on 
whether  the  applicant  chooses  to  furnish 
it; 

(3)  However,  if  the  applicant  chooses 
not  to  furnish  it,  Federal  regulations 
require  the  lender  to  note  race  and  sex 
on  the  basis  of  visual  observation  or 
surname. 

(B)  Banks  which  use  the  Federal 
Home  Loan  Mortgage  Corporation/ 
Federal  National  Mortgage  Association 
(FHLMC/FNMA)  insert  form 
(“Information  for  Government 
Monitoring  Purposes")  requesting  this 
information  will  be  in  compliance  with 
paragraph  (b)(2)(i)  of  this  section.  A 
copy  of  the  insert  form  is  set  forth  in 
Appendix  II. 


(ii)  If  the  applicant  does  not 
voluntarily  provide  the  information  on 
sex  and  race/national  origin  which  the 
bank  is  required  to  record  and  maintain 
under  §  27.3(b)(1)  (xix)  and  (xx),  the 
bank  shall  request  the  applicant  to  note 
that  fact  (by  initials  or  otherwise)  on  the 
application,  and  the  bank  shall  provide 
the  information  based  on  visual 
observation  or  surname.  If  the  applicant 
does  not  voluntarily  provide  the 
information  and  does  not  initial  or 
otherwise  note  that  fact,  the  bank  shall 
initial,  or  otherwise  note  that  fact  on  the 
application,  as  well  as  provide  the 
information  based  on  visual  observation 
or  surname. 

(c)  Additional  Information  Required  in 
the  Loan  File.  In  addition  to  the 
information  required  by  §  27.3(b),  each 
bank  shall  maintain  the  following 
information  in  each  of  its  home  loan 
files: 

(1)  If  an  appraisal  is  completed: 

(1)  The  appraised  value;  and 

(ii)  The  census  tract  number,  where 
available,  for  those  properties  which  are 
in  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  in  which  the  bank  has  a 
home  office  or  branch  office. 

(2)  Disposition  of  loan  application. 

The  disposition  of  the  completed 
applications  using  the  following 
categories: 

(i)  Withdrawn  before  terms  were 
offered; 

(ii)  Withdrawn  after  terms  were 
offered; 

(iii)  Denied; 

(iv)  Terms  offered  and  accepted  by 
applicant(s). 

(3)  If  final  terms  are  offered,  whether 
or  not  accepted: 

(i)  The  loan  amount. 

(ii)  Whether  private  mortgage 
insurance  is  required,  and  if  so,  the 
terms  of  the  insurance. 

(iii)  Whether  a  deposit  balance  is 
required,  and  if  so,  the  amount. 

(iv)  The  note  (simple)  interest  rate. 

(v)  The  number  of  months  to  maturity 
of  the  loan  offered. 

(vi)  Points.  The  loan  origination  or 
discount  fee(s)  charged  to  the  buyer, 
computed  as  a  percentage  of  the  loan 
amount. 

(4)  Commitment  date.  The  date  final 
terms  were  offered. 

(5)  The  type  of  mortgage  using  the 
following  categories:  Standard  Fixed 
Payment;  Variable  Rate;  Graduated 
Payment;  Rollover;  Other. 

(6)  The  name  or  identification  of  the 
bank  office  where  the  application  was 
submitted. 

(7)  Whenever  credit  is  denied,  copy(s) 
of  the  Equal  Credit  Opportunity  Act 
credit  notice  and  statement  of  credit 
denial. 
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(8)  Any  additional  information  used 
by  the  bank  in  determining  whether  or 
not  to  extend  credit,  or  in  establishing 
the  terms,  including,  but  not  limited  to, 
credit  reports,  employment  verification 
forms,  Federal  Income  Tax  Forms, 
availability  of  insurance,  and  the 
comDlete  appraisal. 

§  27.4  Inquiry/ Application  Log. 

(a)  The  Comptroller,  among  other 
things,  may  require  a  bank  to  maintain  a 
Fair  Housing  Inquiry/ Application  Log 
(“Log”),  based  upon,  but  not  limited  to, 
one  or  more  of  the  following  causes: 

(1)  There  is  reason(s)  to  believe  that 
the  bank  may  be  prescreening  or 
otherwise  engaging  in  discriminatory 
practices  on  a  prohibited  basis. 

(2)  Complaints  filed  with  the 
Comptroller  or  letters  in  the  Community 
Reinvestment  Act  file  are  found  to  be 
substantive  in  nature,  indicating  that  the 
bank's  home  lending  practices  are,  or 
may  be,  discriminatory. 

(3)  Analysis  of  the  data  compiled  by 
the  bank  under  the  provisions  of  the 
Home  Mortgage  Disclosure  Act  (12 
U.S.C.  §  2801  et  seq.  and  Regulation  C  of 
the  Federal  Reserve  Board,  12  CFR 

§  203)  indicates  a  pattern  of  significant 
variation  in  the  number  of  home  loans 
between  census  tracts  with  similar 
incomes  and  home  ownership  levels, 
differentiated  only  by  race  or  national 
origin  (i.e.,  possible  racial  redlining). 

(b)  The  Comptroller,  when  requiring 
the  maintenance  of  a  Log,  will  specify  in 
writing: 

(1)  The  location(s)  where  the 
information  shall  be  obtained; 

(2)  The  length  of  time  it  shall  be 
maintained; 

(3)  The  frequency  with  which  it  shall 
be  submitted  to  the  Comptroller;  and 

(4)  The  reason(s)  for  imposing  this 
requirement. 

(c)  A  bank  which  has  been  directed 
by  the  Comptroller  to  maintain  a  Log 
shall  obtain  and  note  all  of  the  following 
information  regarding  each  inquiry  or 
application  for  the  extension  of  a  home 
loan  and  each  inquiry  or  application  for 
a  government  insured  home  loan  (not 
otherwise  included  in  this  Part):  ‘ 

(1)  Date  of  application  or  inquiry. 

(2)  Type  of  loan  using  the  categories: 
purchase,  construction-permanent; 
refinance;  and  government  insured  by 
type  of  insurance,  i.e.,  FHA,  VA,  and 
FmHA  (if  applicable). 

(3)  Indication  of  whether  the  entry 
refers  to  an  application  or  an  inquiry. 

(4)  Case  identification  (either  a  unique 
number  which  permits  the  application 
file  to  be  located,  or  the  name(s)  and 
address(es)  of  the  applicant(s)). 

(5)  Race/national  origin  of  the 
inquirer(s)  or  applicant(s)  using  the 


categories:  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander; 
Hispanic;  Black;  White,  Other.  In  the 
case  of  inquiries,  this  item  shall  be 
noted  on  the  basis  of  visual  observation 
or  surname(s)  only.  In  the  case  of 
applications,  the  information  shall  be 
obtained  pursuant  to  §  27.3(b)(2)  of  this 
Part. 

(6)  Location.  Complete  street  address, 
city,  county,  state  and  zip  code  of  the 
property  which  will  secure  the  extension 
of  credit.  The  census  tract  shall  also  be 
recorded  when  the  property  is  located  in 
an  SMSA  in  which  the  bank  has  a  home 
office  or  branch  office. 

(d)  The  information  required  under 
§  27.4(c),  above,  shall  be  recorded  and 
maintained  on  the  form  set  forth  in 
Appendix  III.  Additional  information 
may  be  recorded  and  maintained  at  the 
bank's  discretion. 

§  27.5  Record  retention  period. 

(a)  Each  bank  shall  retain  the  records 
required  under  §  27.3  for  25  months  after 
the  bank  notifies  an  applicant  of  action 
taken  on  an  application,  or  after 
withdrawal  of  an  application.  This 
requirement  also  applies  to  records  of 
home  loans  which  are  originated  by  the 
bank  and  subsequently  sold. 

(b)  The  Comptroller  of  the  Currency 
may,  by  written  notice  to  a  bank,  extend 
the  retention  period. 

§  27.6  Substitute  monitoring  program. 

The  recordkeeping  provisions  of  §  27.3 
constitute  a  substitute  monitoring 
program  as  authorized  under  §  202.13(d) 
of  Regulation  B  of  the  Federal  Reserve 
Board  (12  CFR  §  202.13(d)).  A  bank 
collecting  the  data  in  compliance  with 
§  27.3  of  this  Part  will  be  in  compliance 
with  the  requirements  of  §  202.13  of 
Regulation  B. 

§  27.7  Availability,  submission  and  use  of 
data. 

(a)  Each  bank  shall  make  all 
information  collected  under  §  27.3  and 
§  27.4  available  for  review  at  the  bank 
to  national  bank  examiners  upon 
request. 

(b)  Prior  to  a  scheduled  bank 
examination,  the  Comptroller  will 
request  the  bank's  monthly  home  loan 
activity  information  maintained  under 
§  27.3(a)  of  this  Part  on  the  form 
prescribed  as  Appendix  I.  A  bank  which 
is  exempt  in  whole  or  in  part  from 
maintaining  the  information  required 
under  §  27.3(a)  and  which  has  not 
otherwise  been  directed  to  maintain  the 
information  shall  notify  the  Comptroller 
of  this  fact  in  writing  within  30  calendar 
days  of  its  receipt  of  the  Comptroller’s 
request. 


(c)  If,  upon  review  of  the  bank’s 
monthly  home  loan  activity,  the 
Comptroller  determines  that  statistical 
analysis  prior  to  examination  is 
warranted,  the  bank  will  be  notified. 

(1)  Within  30  calendar  days  after 
receipt  of  notification  from  the 
Comptroller,  the  bank  shall  submit,  for 
application  records  specified  by  the 
Comptroller,  completed  Home  Loan 
Data  Submission  Forms  (set  forth  as 
Appendix  IV).  The  Comptroller  may, 
upon  the  request  of  a  bank  and  for  good 
reason,  extend  the  30-day  period. 

(2)  The  number  of  Home  Loan  Data 
Submission  Forms  requested  by  the 
Comptroller  will  not  exceed  250  per 
"decision  center,"  or  2,000  per  bank  with 
multiple  "decision  centers,”  unless  there 
is  cause  to  believe  that  a  bank  is  not  in 
compliance  with  fair  housing  laws 
based  on  examination  findings  or 
substantiated  complaints,  among  other 
factors. 

(3)  A  bank  with  fewer  than  75  home 
loan  applications  in  the  preceding  year 
will  not  be  required  to  submit  such 
forms  unless: 

(i)  The  home  loan  activity  is 
concentrated  in  the  few  months 
preceding  the  request  for  data, 
indicating  the  likelihood  of  increased 
activity  over  the  subsequent  year,  or 

(ii)  There  is  cause  to  believe  that  a 
bank  is  not  in  compliance  with  the  fair 
housing  laws  based  on  prior 
examinations  and/or  complaints,  among 
other  factors. 

(d)  If  there  is  cause  to  believe  that  a 
bank  is  in  noncompliance  with  fair 
housing  laws,  the  Comptroller  may 
require  submission  of  additional  Home 
Loan  Data  Submission  Forms.  The 
Comptroller  may  also  require 
submission  of  Monthly  Home  Loan 
Activity  and  Home  Loan  Data 
Submission  Forms  at  more  frequent 
intervals  than  specified  in  paragraphs 
(b)  and  (c)  above. 

Dated:  October  29, 1979. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

BILLING  CODE  4810-33-M 


BANK  NAME  Of  CISION  CENTER  NAME  NUMBER 

_ _  COMPTROLLER  OF  THE  CURRENCY _ 

OCC  CHARTER  •  TOTAl  NUMBER  Of  OECISION  CENTERS  MONTHLY  I  ADDRESS  I  PHONE  NO 

_ HOME  LOAN  ACTIVITY  FORMAT - 

PERSON  RESPONSIBLE  EOR  COMPLETING  THIS  FORM  AND  PHONE  NO  PRINCIPAL  SERVICE  AREA  |i  g  Stilt  SMSA  County  City  ot  PtH  Thor. oil 


TOTAL 
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Appendix  1 T 


INFORMATION  FOR  GOVERNMENT  MONITORING  PURPOSES 
The  following  language  is  approved  by  the  Comptroller  of  the 
Currency  and  will  satisfy  the  requirements  of  12  CFR  27.  It 
may  be  inserted  to  complete  the  "Information  for  Government 
Monitoring  Purposes"  section  of  the  Residential  Loan  Application 
Form  (FHLMC  Form  65/FNMA  1003)  or  may  be  used  separately.  This 
information  may  also  be  provided  orally  to  the  applicant. 


Tin-  following  information  is  requested  by  the  Federal  Government  if  this  loan  is  related  to  a  dwelling,  in  order  to  monitor  the  lender's  compliance 
vvitti  equal  credit  oppoitunity  and  fair  housing  laws  You  are  not  required  to  furnish  this  information,  hut  are  encouraged  to  rln  so.  The  law  pro 
vid-  s  that  a  tender  may  neither  discriminate  on  the  basis  of  this  information,  nor  on  whether  you  choose  to  furnish  it.  However,  if  you  choose  not 
to  furn.sh  it.  under  Federal  regulations  this  lender  is  required  to  note  race  and  sex  on  the  basis  of  visual  observation  or  surname  If  you  do  not  wish 
to  fu.-ni.li  the  above  information,  please  initial  below 


BORROWER: I  do  not  wish  to  furnish  this  information  (initials) _ 

n.'ES/  American  Indian,  Alaskan  Native  (T)  Asian,  Pacific  Islander 

NA  I  ION  AL  ..  I  Black  Cl)  Hispanic  CDwtqte  l_)Female 

•■llGI.'l  [_l  Other  (speedy) _ _  LCIlVIjle 


CO  BORROWER:  I  do  not  wish  to  furnish  this  information  (initials) _ _ 

RACE/  □  American  Indian,  Alaskan  Native  L  I  Asian.  Pacific  Island*- 
NATIONAL  □  Black  [Tl  Hispanic  CUlVhiie  SEX  ^  lfemale 
ORIGIN  l.  )  Other  (specify)  _ _  _  l.lll/Iale 
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Appendix  IV 


COMPTROLLER  OF  THE  CURRENCY 
HOME  LOAN  DATA  SUBMISSION 

(Enter  dollar  amounts  as  whole  dollars) 

APPLICATION  FOAM 


NAME  OF  SANK 


CHARTER  NUMBER  (l-S) 

DECISION  CENTER  NO  (6-9) 


1  Application  File  Number _  (10-21) 

2  Amount  of  Loan  Requested  J  _ _ 1.  (24-29) 

3  Numbe- of  Months  Requested  to  Maturity  (30-32) 

4  County _ (33-39) 

5  State _ (40 -4 1) 

6  Number  of  Units  1  2  3  4  (42) 

7  Year  House  Was  Built _ (43-46) 

8  Purpose  of  Loan  1  Purchase  2  Construction-Permanent 


Refinance  (47) 


Applicant 

11  Co  Applicant?  t  t  Yes  2  .No  (51) 

(It  «ii  is  No.  proceed  to  *14) 

9  Age _ (48-49) 

12  Age _ (52-53) 

to  Marital  Status  (50) 

13  Marital  Status  (54) 

1  Married  2  Separated 

1  Married  2  Separated 

3  Unmarried  (includes  single, 

divorced,  widowed) 

3  Unmarried  (includes  single, 

divorced,  widowed) 

14  Applicant  Gross  Monthly  Income  $ _ (55-60) 

15  Co-Applicant  Gross  Monthly  Income  $  _  (61-66) 

16  Proposed  Monthly  Housing  Payments  S _ .  (67-71) 

17  Purchase/Sales  Price  $ _ _ _ (72-77) 

18  Other  Total  Monthly  Payments  S _ _ _ (24-29) 


Applicant 

Co-Applicant 

(It  none,  proceed  to  #23) 

19 

Race 

1 

American  Indian.  (30) 
Alaskan  Native 

21 

Race 

1 

American  Indian.  (32) 
Alaskan  Native 

2 

Asian  or  Pacific 

Islander 

2 

Asian  or  Pacific 

Islander 

3 

Black 

4  Hispanic 

3 

Black  4  1  Hispanic 

5 

White 

6  v  Other 

5 

White  6  Other 

20 

Sex 

1 

Female 

2  Male  (31) 

22 

Sex 

1 

Female  2  t  Mate  (33) 

23  Bank  Relationship  at  Subject  Bank  (34) 

I  Current  Banking  Relationship  2 

3  No  Banking  Relationship  4 


Past  Banking  Relationsnio 
Unable  to  Determine 


Appraisal 

24  Census  Tract  _ (35-40) 

25  Appraised  Value  $ _ _ _ (41-46) 


Action  Taken 

26  Description  of  Action  (47) 

1  Withdrawn  Before  Terms  Were  Offered 

2  Oemed 

3  Withdrawn  After  Terms  Were  Ottered  1 

4  Approved  and  Loan  Closed  I 


J  (It  checked.skip  remaining  questions) 

(It  checked,  complete  remaining  questions) 


Terms  al  Mortgage  or  of  Mortgage  Otter 

27  Commitment  Date _ f _ _  I _ (48-53) 

MM  D  D  Y  Y 

28  Type  of  Mortgage  (54) 

t  Standard  Fixed  Payment  2  Variable  Rate 

3  Graduated  Payment  4  Roll-Over  5  Other 

29  Private  Mortgage  Insurance  Required'’  (55) 

I  No  2  Yes 

30  Loan  Amount  S _ _  (56-61) 

31  Note  (Simple)  Interest  Rate  _ %  (62-65) 

32  Points  to  Buyer  .  (66-68) 

33  Months  to  Maturity  (69-71) 

34  Downpayment  Amount  S  ,  _  (72-77) 

|FR  Doc.  79-33897  Filed  11-1-79;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  260 

Procedural  Handling  of  Erroneous 
Payment  Decisions 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  is  amending  §  260.1(b)  and  (d) 
and  §  260.2(a),  (b),  and  (c)  of  Part  260  of 
its  regulations  which  govern  the 
procedural  handling  of  erroneous 
payment  decisions.  The  regulations,  as 
amended,  provide  that,  prior  to  the 
initiation  of  recovery  of  an  erroneous 
payment  by  reduction  or  suspension  of  a 
monthly  benefit,  the  Board  will  notify 
the  beneficiary  of  the  possibility  of 
waiver  of  recovery  of  the  erroneous 
payment,  of  the  conditions  which  must 
be  met  before  waiver  could  be  granted, 
and  of  the  right  to  an  oral  hearing  prior 
to  commencement  of  recovery  action. 
The  regulations  further  provide  that  in 
such  cases  the  beneficiary  shall  have 
the  right  to  an  oral  hearing  prior  to 
commencement  of  recovery  on  the 
issues  of  waiver  of  recovery  and 
correctness  of  the  overpayment 
decision. 

EFFECTIVE  DATE:  October  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  Butler,  312-751-4920. 

PART  260 — APPEALS  WITHIN  THE 
BOARD  FROM  DECISIONS  ISSUED  BY 
THE  BUREAU  OF  RETIREMENT 
CLAIMS  AND  THE  BUREAU  OF  DATA 
PROCESSING  AND  ACCOUNTS 

1.  Section  260.1  (b)  and  (d)  is  amended 
to  read  as  follows: 

§  260.1  Initial  decisions  by  the  Bureau  of 
Retirement  Claims. 

***** 

(b)  A  decision  to  recover  the  amount 
of  an  erroneous  payment  under 
paragraph  (a)(8)  of  this  section  by 
suspension  or  reduction  of  a  monthly 
benefit  payable  by  the  Board  shall  not 
be  made  prior  to  a  date  30  calendar  days 
after  the  date  on  which  notice  of  the 
erroneous  payment  decision  was  sent  to 
the  beneficiary. 

***** 

(d)  Where  an  initial  decision  that  an 
erroneous  payment  has  been  made  to  a 
beneficiary  has  been  made  under 
paragraph  (a)(7)  of  this  section,  the 
notice  of  decision  shall  include  a 
statement  notifying  the  beneficiary  of 
the  possibility  of  waiver  of  recovery  of 
the  erroneous  payment,  of  the 
conditions  which  must  be  met  before 
waiver  of  recovery  could  be  granted, 


and  of  the  possibility  of  an  oral  hearing 
with  respect  to  the  issues  of  waiver  of 
recovery  and  reconsideration  of  the 
erroneous  payment  decision.  The  notice 
shall  state  that  the  beneficiary  may, 
within  30  calendar  days  from  the  date  of 
the  issuance  of  the  notice,  file  with  the 
Board  a  request  for  waiver  of  recovery 
of  the  erroneous  payment  and/or  for 
reconsideration  of  the  erroneous 
payment  decision. 

2.  Section  260.2  (a),  (b),  and  (c)  is 
amended  to  read  as  follows: 

§  260.2  Request  for  waiver  of  recovery  of 
an  erroneous  payment  and/or  for 
reconsideration  of  the  erroneous  payment 
decision. 

(a)  A  beneficiary  who  has  been 
determined  to  have  received  an 
erroneous  payment  under  paragraph 
(a)(7)  of  §  260.1  shall  have  the  right, 
upon  the  filing  of  a  timely  request  in 
accordance  with  the  requirements  of 
this  section  and  §  260.1,  to  request 
waiver  of  recovery  of  the  erroneous 
payment  and/or  reconsideration  of  the 
erroneous  payment  decision.  The 
beneficiary  shall  have  the  right  to  an 
informal  oral  hearing  on  the  issues  of 
waiver  of  recovery  and/or 
reconsideration  of  the  erroneous 
payment  decision,  before  an  employee 
of  the  Board  designated  to  conduct  such 
a  hearing,  prior  to  commencement  of 
recovery  by  suspension  or  reduction  of  a 
monthly  benefit. 

(b)  A  request  for  waiver  of  recovery 
and/or  reconsideration  of  an  erroneous 
payment  decision  and  for  an  oral 
hearing  under  this  section  shall  be  in 
writing,  and  addressed  to  the  district 
office  of  the  Board  set  forth  in  the  initial 
decision  letter  or  to  the  Director  of 
Retirement  Claims.  The  request  must  be 
received  by  either  the  appropriate 
district  office  or  the  Director  of 
Retirement  Claims  within  30  calendar 
days  from  the  date  on  which  notice  of 
the  erroneous  payment  decision  was 
sent  to  the  beneficiary.  The  beneficiary 
shall  state  in  the  request  whether  he  or 
she  elects  to  have  an  oral  hearing.  If  the 
beneficiary  does  not  elect  to  have  an 
oral  hearing  with  respect  to  his  or  her 
request  for  waiver  or  recovery  or  for 
reconsideration  of  the  erroneous 
payment  decision,  he  or  she  may.  along 
with  the  request,  submit  any  evidence 
and  argument  which  he  or  she  would 
like  to  present  in  support  of  his  or  her 
case. 

(c)  Where  a  timely  request  for  waiver 
or  reconsideration  is  filed  as  provided  in 
this  section,  the  Director  of  Retirement 
Claims  shall  not  commence  recovery  of 
the  erroneous  payment  by  suspension  or 
reduction  of  a  monthly  benefit  payable 


by  the  Board  until  a  decision  with 
respect  to  such  request  for  waiver  or 
reconsideration  has  been  made  and 
notice  thereof  mailed  to  the  claimant. 
*  *  *  *  * 

Dated:  October  25, 1979. 

By  authority  of  the  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.  79-33999  Filed  11-1-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trichlorfon 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  agency  is  amending  the 
regulations  to  delete  that  portion 
reflecting  approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  The 
Farnam  Companies,  Inc.  The  NADA 
provides  for  the  use  of  trichlorfon  as  an 
oral  anthelmintic  in  horses.  This  action 
has  been  requested  by  the  sponsor. 

EFFECTIVE  DATE:  November  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  L.  Nangeroni,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  43-166  is  withdrawn.  This 
document  amends  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  NADA. 

§  520.2520a  [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  §  520.2520a  Trichlorfon  oral 
is  amended  in  paragraph  (b)  by  deleting 
the  phrase  ",  017135,”. 

Effective  date:  November  12, 1979. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e)).) 
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Dated:  October  26. 1979. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  79-33916  Filed  11-1-79;  8:45  am| 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytocin  Injection 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Medico  Industries,  Inc.,  * 
providing  for  safe  and  effective  use  of 
oxytocin  injection  for  treatment  of 
horses,  cows,  sows,  ewes,  dogs,  and 
cats.  In  addition,  the  regulations  are 
amended  to  indicate  those  conditions  of 
use  for  which  approval  of  identical 
products  need  not  include  certain  types 
of  efficacy  data.  In  lieu  of  such  data, 
approval  may  require  submission  of 
bioequivalence  or  similar  data. 
EFFECTIVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125), 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION:  Medico 
Industries,  Inc.,  P.O.  Box  338,  Elwood, 

KS  66024,  filed  a  NADA  (109-305) 
providing  for  use  of  oxytocin  injection  in 
horses,  cows,  sows,  ew’es,  dogs,  and  cats 
as  a  uterine  contractor  and  in  cows  and 
sows  as  a  milk-releasing  agent. 

The  NADA  concerns  a  product  that  is 
similar  to  two  others  that  were  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council,  Drug 
Efficacy  Study  Croup  (NAS/NRC).  The 
announcement  of  the  NAS/NRC  review 
was  published  in  the  Federal  Register  of 
February  13. 1969  (34  FR  2146).  The 
NAS/NRC  concluded  that  the  products 
are  effective  for  the  above-mentioned 
conditions  of  use.  The  Food  and  Drug 
Administration  (FDA)  concurred  with 
the  NAS/NRC's  conclusions  provided 
certain  labeling  revisions  were  made. 

On  October  15, 1969,  Wittney  &  Co.. 
Denver,  CO,  filed  an  NADA  (42-889) 
providing  for  use  of  oxytocin  injection  in 
conformance  with  the  NAS/NRC  and 
FDA  recommendations  published  in  the 
above-mentioned  Federal  Register 
document.  Approval  of  the  product  is 
reflected  in  the  regulations  in  21  CFR 
522.1680.  Medico  Industries’  oxytocin 
injection  is  identical  to  that  of  Wittney. 
Medico  has  authorization  from  Wittney 


to  refer  to  its  entire  approved  NADA  in 
support  of  the  Medico  application. 
Bioequivalence  of  the  two  products  has 
been  demonstrated.  Therefore,  Medico’s 
application  is  approved  on  the  basis  of 
generic  equivalence  to  the  approved 
Wittney  application. 

This  document  amends  21  CFR 
522.1680  to  reflect  approval  of  Medico’s 
NADA,  to  editorially  revise  the  existing 
text  to  conform  to  current  format,  and  to 
indicate  by  footnote  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain  types 
of  effectiveness  data  as  specified  by 
§  514.1(b)(8)(H)  or  514.111(a)(5)  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8)(h)  or  514.111(a)(5)).  In  lieu  of 
such  data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for 
submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs.  These 
guidelines  are  availabale  from  the  office 
of  the  Hearing  Clerk  (HFA-305),  Rm.  4- 
65,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(H)  (21  CFR  514.11(e)(2)(H)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted 
supporting  approval  of  this  application 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk,  from  9  * 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  522  is  revised  in  §  522.1680  to  read 
as  follows: 

§  522.1680  Oxytocin  injection 

(a)  Specifications.  Each  milliliter  of 
oxytocin  injection  contains  20  U.S.P. 
units  of  oxytocin. 

(b)  Sponsors.  See  Nos.  000010,  000381. 
000845,  000856,  012481.  015562,  and 
032420  in  §  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  * — (1)  Amount — 

(i)  Obstetrical.  Administer  drug 
intravenously,  intramuscularly,  or 
subcutaneously  under  aseptic  conditions 
as  indicated.  The  following  dosages  are 
recommended  and  may  be  repeated  as 
conditions  require: 


1  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
|  514.111  of  this  chapter,  but  may  require  bio¬ 
equivalency  and  safety  information. 


ml 

US.P  units 

Cats . 

.  0  25  to  0.5 

5  to  10 

.  0.25  to  1.5 

5  to  30 

Ewes,  Sows . 

Cows.  Horses . 

.  1.5  to  2.5 

.  5.0 

30  to  50 

100 

(ii)  Milk  letdown.  Intravenous 
administration  is  desirable.  The 
following  dosage  is  recommended  and 
may  be  repeated  as  conditions  require: 

ml 

U  S.P.  units 

.  0.5  to  1.0 

10  to  20 

Sows . 

.  0.25  to  1.0 

5  to  2G 

(2)  Indications  for  use.  Oxytocin  may 
be  used  as  a  uterine  contractor  to 
precipitate  and  accelerate  normal 
parturition  and  postpartum  evacuation 
of  uterine  debris.  In  surgery  it  may  be 
used  postoperatively  following  cesarean 
section  to  facilitate  involution  and 
resistance  to  the  large  inflow  of  blood.  It 
will  contract  smooth  muscle  cells  of  the 
mammary  gland  for  milk  letdown  if  the 
udder  is  in  proper  physiological  state. 

(3)  Limitations.  Do  not  use  in  dystocia 
due  to  abnormal  presentation  of  fetus 
until  correction  is  accomplished.  For 
preparation  usage,  full  relaxation  of  the 
cervix  should  be  accomplished  either 
naturally  or  by  administration  of 
estrogen  prior  to  oxytocin  therapy. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  November  2. 1979. 

(Sec.  512{i),  82  Stat.  347  (21  U.S.C.  360h(i)|,| 
Dated:  October  26. 1979. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  79-33915  Filed  11-1-79:  8:45  am| 
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21  CFR  Part  522 

Implantation  or  Inject' '  ’e  Dosage 
Form,  New  Animal  Drugs  Not  Subject 
to  Certification;  Dinoprost 
Tromethamine  Sterile  Solution 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  The  Upjohn  Co.,  providing  for 
use  of  dinoprost  tromethamine 
injectable  in  beef  cattle  and 
nonlactating  dairy  heifers  for 
synchronization  of  estrus. 

EFFECTIVE  DATE:  November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
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Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  The 

Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
NADA  108-901  providing  for 
intramuscular  use  in  beef  cattle  and 
nonlactating  dairy  heifers  of  dinoprost 
trcmethamine  as  a  luteolytic  agent  for 
synchronization  of  estrus.  The 
regulations  are  amended  to  reflect 
approval  of  this  NADA.  In  accordance 
with  the  provisions  of  Part  20  (21  CFR 
Part  20),  promulgated  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and  the 
freedom  of  information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  Rm.  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  522  is  amended  in  §  522.690  revising 
paragraph  (d),  to  read  as  follows: 

§  522.690  Dinoprost  tromethamine  sterile 
solution. 

***** 

(d)  Conditions  of  use.  (1)  It  is  used  as 
an  intramuscular  injection,  as  follows: 

(i)  In  mares:  (a)  For  its  luteolytic  effect 
to  control  the  timing  of  estrus  in  estrous 
cycling  mares  and  in  clinically  anestrous 
mares  that  have  a  corpus  luteum. 

(Z?)  It  is  administered  once  as  a  single 
intramuscular  injection  of  dinoprost 
tromethamine  at  a  dosage  level 
equivalent  to  1  milligram  of  dinoprost 
per  100  pounds  of  body  weight. 

(c)  Not  for  use  in  horses  intended  for 
food. 

(ii)  In  beef  cattle  and  nonlactating 
dairy  heifers: 

[a)  For  its  luteolytic  effect  to  control 
the  timing  of  estrus  and  ovulation  in 
estrous  cycling  cattle  that  have  a  corpus 
luteum. 

[b)  It  is  used  for  breeding  cattle  as 
follows: 

(1)  Estrus  observation:  Inject  5 
milliliters  of  solution  intramuscularly  (25 
milligrams  dinoprost):  repeat  the 
injection  10  to  12  days  after  the  first 
injection:  then,  observe  for  estrus  after 
the  second  injection;  and  inseminate  at 
the  usual  time  relative  to  detection  of 
each  estrus  following  the  second 


injection.  If  the  cattle  are  estrous 
cycling,  estrus  is  expected  to  occur  2  to  5 
days  after  second  injection.  Cattle  that 
do  not  become  pregnant  to  that  breeding 
will  be  expected  to  return  to  estrus 
between  days  21  and  27  after  the  second 
injection. 

[2)  Timed  artificial  insemination: 

Inject  5  milliliters  of  solution 
intramuscularly  (25  milligrams 
dinoprost):  repeat  the  injection  10  to  12 
days  after  the  first  injection:  then, 
inseminate  about  80  hours  after  the 
second  injection  without  estrus 
detection  or  observation.  Cattle  that  do 
not  become  pregnant  to  that  breeding 
will  be  expected  to  return  to  estrus 
between  21  and  27  days  after  the  second 
injection. 

(c)  Do  not  administer  to  pregnant 
cows,  as  abortion  may  result.  Do  not 
administer  intravenously,  as  this  route 
might  potentiate  adverse  reactions. 

(2)  Women  of  child-bearing  age, 
asthmatics,  and  persons  with  bronchial 
and  other  respiratory  problems  should 
exercise  extreme  caution  when  handling 
this  product.  In  the  early  stages,  women 
may  be  unaware  of  their  pregnancies. 
Dinoprost  tromethamine  is  readily 
absorbed  through  the  skin  and  can 
cause  abortion  and/or  bronchiospasms. 
Direct  contact  with  the  skin  should, 
therefore,  be  avoided.  Accidental 
spillage  on  the  skin  should  be  washed 
off  with  soap  and  water. 

(3)  Federal  (U.S.A.)  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  regulation  shall 
become  effective  November  2, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  26, 1979. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  79-33832  Filed  11-1-79:  8:45  am| 

BILLING  CODE  4110-03-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  506 

Part-Time  Career  Employment 
Program 

AGENCY:  International  Communication 
Agency. 

ACTION:  Final  rule. 

summary:  The  regulations  govern  the 
operation  of  a  part-time  career 
employment  program  within  the 
International  Communication  Agency 
which  the  Agency  has  established  in 
compliance  with  the  provision  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 


date:  These  regulations  are  effective 
November  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Collins  (202)  724-9863. 
SUPPLEMENTARY  INFORMATION:  The 

International  Communication  Agency  is 
publishing  regulations  to  establish  and 
maintain  a  part-time  career  program 
required  by  the  provisions  of  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  September  12, 1979 
(44  FR  53089-53090).  Sec.  506.6.  has  been 
amended  to  add  college  and  university 
placement  offices. 

analysis  OF  COMMENTS:  The  proposed 
regulations  provided  for  public  comment 
to  be  submitted  on  or  before  September 
20, 1979.  The  International 
Communication  Agency  received  one 
comment  from  an  individual.  The 
commenter  requested  information 
concerning  the  types  of  positions  and 
the  potential  for  promotion  and 
suggested  that  the  program  include  the 
conversion  of  full-time  Agency 
employees  to  part-time.  The  program 
does  include  the  conversion  of  full-time 
Agency  employees  to  part-time.  The 
types  of  positions  and  their  promotion 
potential  will  be  publicized  after  the 
positions  to  be  filled,  under  the  program, 
are  identified.  The  commenter  also 
suggested  that  another  possible  source 
for  publicizing  vacancies  were  college 
and  university  Student  Financial  Aid 
and  Employment  Offices.  This 
suggestion  was  adopted  in  substance 
and  Sec.  506.6  of  the  regulations 
amended  to  include  college  and 
university  placement  offices. 

The  International  Communication 
Agency  is  amending  Title  22  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  506  as  set  forth  below. 

PART  506— PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Sec. 

506.1  Purpose  of  program. 

506.2  Review  of  position. 

506.3  Establishing  and  coverling  part-time 
positions. 

506.4  Annual  goals  and  timetables. 

506.5  Review  and  evaluation. 

506.6  Publicizing  vacancies. 

506.7  Exceptions. 

Authority:  5  U.S.C.  3401  (note  and  3402). 

§  506.1  Purpose  of  program. 

Many  individuals  in  society  possess  4 
great  productive  potential  which  goes 
unrealized  because  they  cannot  meet  the 
requirements  of  a  standard  workweek. 
Permanent  part-time  employment  also 
provides  benefits  to  other  individuals  in 
a  variety  of  ways,  such  as  providing 
older  individuals  with  a  gradual 
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transition  into  retirement,  providing 
employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek,  providing 
i  parents  opportunities  to  balance  family 
responsibilities  with  the  need  for 
additional  income,  providing 
employment  opportunities  for  women 
returning  to  the  workforce  and  assisting 
students  who  must  finance  their  own 
education  or  vocational  training.  In  view 
of  this,  the  International  Communication 
Agency  will  operate  a  part-time  career 
employment  program,  consistent  with 
the  needs  of  its  beneficiaries  and  its 
responsibilities. 

(5  U.S.C.  3401  note) 

§  506.2  Review  of  positions. 

Positions  becoming  vacant  unless 
excepted  as  provided  by  §  506.7,  will  be 
reviewed  to  determine  the  feasibility  of 
converting  them  to  part-time.  Among  the 
criteria  which  may  be  used  when 
conducting  this  review  are: 

(a)  Mission  requirements  and 
occupational  mix. 

(b)  Workload  fluctuations. 

(c)  Employment  ceilings  and 
budgetary  considerations. 

(d)  Size  of  workforce,  turnover  rate 
and  employment  trends. 

(e)  Affirmative  action. 

(5  U.S.C.  3402) 

§  506.3  Establishing  and  converting  part- 
time  positions. 

Position  management  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  established  as  part- 
time  positions.  Criteria  listed  above  may 
be  used  during  these  reviews.  If  a 
decision  is  made  to  convert  to  or  to 
establish  a  part-time  position,  regular 
position  management  and  classification 
procedures  will  be  followed. 

(5  U.S.C.  3402) 

§  506.4  Annual  goals  and  timetables. 

An  agencywide  plan  for  promoting 
part-time  employment  opportunities  will 
be  developed  annually  by  the  Office  of 
Personnel  Services  after  consultation 
with  the  operating  elements.  This  plan 
will  establish  annual  goals  and  set 
deadlines  for  achieving  these  goals. 

§  506.5  Review  and  evaluation. 

The  part-time  career  employment 
program  will  be  reviewed  through 
semiannual  reports  submitted  by  the 
Director,  Office  of  Personnel  Services  to 
the  Associate  Director  for  Management. 
Regular  employment  reports  will  be 
used  to  determine  levels  of  part-time 
employment. 

(5  U.S.C.  3402) 


§  506.6  Publicizing  vacancies. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacancies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  Offices. 

(c)  USICA  Vacancy  Announcements. 

(d)  College  and  University  Placement 
Offices. 

(5  U.S.C.  3402) 

§  507.7  Exceptions. 

The  Director  of  the  Agency  and  the 
Associate  Director  for  Management  may 
except  positions  from  inclusion  in  this 
program  as  necessary  to  carry  out  the 
mission  of  the  Agency. 

International  Communication  Agency. 

James  D.  Isbister, 

Associate  Director  for  Management. 

|FR  Doc.  79-33956  Filed  11-1-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of 
the  Army 

32  CFR  Part  625 
[ER  56-1-1] 

Surface  Transportation- 
Administrative  Vehicles  Management 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
policy  guidance  and  the  authority  to- 
allow  employee  dependents  to  travel  in 
a  Government-owned  or  leased  motor 
vehicle  during  authorized  Temporary 
Duty  (TDY)  travel. 

EFFECTIVE  date:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Haske,  (202)  693-6199  or 
write  HQDA  (DAEN-ASV), 

Washington.  D.C.  20314. 

SUPPLEMENTARY  INFORMATION:  To 
clarify  the  need  and  intent  of  this 
regulation  we  submit  the  last  paragraph 
of  Comptroller  General  Decision,  B- 
190440,  20  January  1978  “Accordingly, 
where  the  transportation  of  a  dependent 
in  a  Government  vehicle  is  such  that  the 
dependent  merely  accompanies  an 
employee  on  an  otherwise  authorized 
trip  scheduled  for  the  transaction  of 
official  business,  and  the  agency 
involved  makes  a  determination  that  it 
is  in  the  Government’s  interest  for  the 
dependent  to  accompany  the  employee 
(for  instance,  for  morale  purposes),  we 
do  not  believe  that  the  provisions  of 
section  638a(c)(2)  would  be  violated. 
Thus,  we  are  of  the  view  that  the 


provisions  of  31  U.S.C.  §  638a(c)(2)  do 
not,  by  themselves,  serve  to  make  the 
AFGE  proposal  non-negotiable." 

The  Chief  of  Engineers  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044  to 
warrant  a  regulatory  analysis. 

Dated:  October  15, 1979. 

For  the  Chief  of  Engineers. 

Forrest  T.  Gay  III, 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  625  to  read  as 
follows: 

PART  625  SURFACE 
TRANSPORTATION- 
ADMINISTRATIVE  VEHICLE 
MANAGEMENT 

Sec. 

625.1  Purpose.  * 

625.2  Applicability. 

625.3  References. 

625.4  OCE  Policy. 

625.5  General. 

Appendix  A — Dependent  Travel  Waiver  of 
Liability. 

Authority:  Comptroller  General  Decision. 
B-190440,  20  January  1978. 

Source:  ER  56-1-1. 

§  625.1  Purpose. 

This  regulation  provides  guidance, 
and  authorizes  dependents  to 
accompany  a  Corps  employee  on 
Temporary  Duty  (TDY)  in  a 
Government-owned  or  leased  motor 
vehicle. 

§  625.2  Applicability. 

This  regulation  is  applicable  to  all 
field  operating  agencies  authorized  to 
operate  or  lease  Administrative  Use 
Motor  Vehicles. 

§  625.3  References. 

(a)  Title  31,  U.S.  Code,  Section  638. 

(b)  Comptroller  General  Decision.  25 
Comp.  Gen.  844(1946)  B-57732. 

(c)  Comptroller  General  Decision,  54 
Comp.  Gen.  855(1975)  B-178342. 

(d)  Comptroller  General  Decision.  B- 
190440,  20  January  1978. 

(e)  DOD  Regulation  4500.36-R  June 
1977. 

§625.4  OCE  policy. 

Pursuant  to  the  authorities,  penalties 
and  interpretations  cited  in  the 
preceding  references,  Commanders/ 
Directors  of  field  operating  agencies 
may  authorize  dependents  to 
accompany  a  Corps  of  Engineers 
employee  during  official  travel  when 
using  a  Government-owned  or  leased 
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motor  vehicle,  providing  the  following 
procedures  and  restrictions  are  adhered 
to: 

(a)  The  Commanders/Directors  of 
field  operating  agencies  must  make  a 
Determination  that  transportation  of  the 
dependent  is  in  “the  interest  of  the 
Government”. 

(b)  A  determination  of  "the  interest  of 
the  Government"  is  a  matter  of 
administrative  discretion,  taking  into 
consideration  the  following  limitations: 

(1)  The  use  of  motor  vehicles  shall  be 
restricted  to  the  "official  use”  of  the 
vehicles,  and  any  questions  concerning 
"official  use”  shall  be  resolved  in  favor 
of  strict  compliance  with  statutory 
provisions  and  policies  of  this  and  other 
pertinent  regulations. 

(2)  When  the  travel  of  the  dependent 
is  in  “the  interest  of  the  Government” 
and  incidentally  provides  a  convenience 
to  the  employee,  then  there  can  be  no 
objection  to  the  employee’s  enjoyment 
of  that  convenience.  However,  the 
convenience  of  itself,  provides  no 
justification  to  authorize  dependent 
travel. 

(3)  Dependent  travel  will  not  be 
provided  or  authorized  when 
justification  is  based  on  reasons  of  rank 
or  prestige. 

(4)  Transportation  to,  from  and 
between  locations  for  the  purpose  of 
conducting  personal  business  or 
engaging  in  other  activities  of  a  personal 
nature  by  military  personnel,  civilian 
officials  and  employees,  members  of 
their  families  or  others  is  prohibited. 

(c)  Increased  travel  time  (rest  stops) 
and  operational  inefficiency  (added 
weight)  occasioned  by  the  number  of 
dependents  to  be  transported  will  also 
be  considered. 

(d)  Dependents  must  understand  and 
agree  never  to  operate  the  motor  vehicle 
consigned  to  the  employee  for  official 
travel. 

(e)  Neither  the  seating  capacity  nor 
the  size  of  the  motor  vehicle  will  be 
changed  or  increased  to  accommodate 
dependent  travel. 

(f)  Motor  vehicles  as  used  in  this 
regulation  applies  to  all  types  of  motor 
vehicles,  owned,  consigned  to  or  leased 
by  the  Corps  of  Engineers. 

§  625.5  General. 

(a)  In  view  of  the  potential  liability 
the  Government  could  incur  by  allowing 
dependents  to  accompany  an  employee 
in  a  government-owned,  consigned  or 
leased  motor  vehicle,  a  Dependent 
Travel  Waiver  of  Liability  will  be 
obtained  prior  to  each  and  every  trip. 
Suggested  language  for  such  waiver  is 
set  forth  in  Appendix  A. 

(b)  When  dependents  are  to  be 
transported  in  a  GSA  rented  vehicle,  an 


extra  signed  copy  of  the  Dependent 
Travel  Waiver  will  be  furnished  the 
GSA  Interagency  Motor  Pool  from  which 
the  vehicle  is  acquired. 

BILLING  CODE  3710-92-M 
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APPENDIX  A 

DEPENDENT  TRAVEL  WAIVER  OF  LIABILITY 


"I  _ -will  be  accompanying 

(NAME  OF  DEPENDENT) 

- ,  who  is  my - , 

(NAME  OF  0WPLOYEE)  (RELATIONSHIP) 

and  who  is  an  employee  of _ _  on  official  Government 

(AGENCY.  DIVISION) 

business  in  or  while  using  a  Government  vehicle.  Dates  of  travel  are  from  _ 

_ to _ 19 _ _  I  do  hereby  knowingly, 

freely  and  voluntarily  waive  any  right  or  cause  of  action  of  any  kind  whatsoever,  against 
the  United  States,  arising  as  a  result  of  such  activity  from  which  any  liability  may  or 
could  accrue  while  accompanying  the  above  named  employee  in  or  while  using  said 
Government  vehicle." 


SIGNATURE  OF  DEPENDENT  NOTARY  PUBLIC 

DATE  DATE 


ENG  ,  STn  4700-R 


63101 


|FR  Doc.  79-33914  Filed  11-1-79.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part-52 

IFRL  13f<W] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Approval  of 
PSD  Plan  for  North  Dakota 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  the  State  Implementation 
Plan  (SIP)  revision  for  North  Dakota 
which  was  received  by  EPA  on  July  17, 
1978.  This  plan  revision  was  prepared 
by  the  State  to  meet  the  requirements  of 
Part  C  (Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality)  and 
various  sections  of  the  Clean  Air  Act,  as 
amended  in  1977.  On  July  16,  1979  (44  FR 
41253),  EPA  published  a  notice  of 
proposed  rulemaking  and  requested 
public  comment.  No  comments  were 
received. 

EFFECTIVE  DATE:  November  2, 1979. 

addresses:  Copies  of  the  SIP  revision 
and  EPA’s  evaluation  of  the  revision 
will  be  available  for  inspection  at  the 
offices  of  the  EPA  listed  below: 

Environmental  Protection  Agency,  Region 
VIII,  Air  Program  Branch,  1860  Lincoln 
Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street 
SW.  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3471. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1978,  EPA  received  proposed 
revisions  to  the  North  Dakota  SIP.  The 
revisions  include:  (a)  Revised  new 
source  performance  standards  (NSPS). 
(b)  revised  hazardous  emission 
standards,  (c)  revised  provisions  for  the 
prevention  of  significant  deterioration 
(PSD),  and  (d)  other  administrative 
revisions. 

The  NSPS  and  hazardous  emissions 
standards  changes  will  be  addressed  in 
a  separate  Federal  Register  notice  as 
they  are  not  deemed  a  part  of  the  SIP. 

On  July  16,  1979  (44  FR  41253),  EPA 
proposed  to  approve  the  administrative 
provisions  and  the  revised  program  for 
prevention  of  significant  deterioration 
and  requested  public  comment.  No 
comments  were  received.  The  following 
is  a  discussion  of  those  provisions  and 


the  issues  involved  in  EPA’s  final 
approval. 

Prevention  of  Significant  Deterioration 

Section  110(a)(2)(D)  and  Part  C  Title  I, 
of  the  Clean  Air  Act  establish  specific 
requirements  for  the  prevention  of 
significant  deterioration  of  air  quality  in 
areas  where  ambient  levels  are  lower 
than  the  national  standards.  The  Act 
defines  the  amount  of  deterioration  that 
can  be  tolerated  in  an  area  in  terms  of 
maximum  allowable  increases  in 
ambient  air  quality  concentrations 
(increments).  These  increments  vary  and 
are  a  function  of  the  classification  of  an 
area.  There  are  three  applicable 
classifications  under  this  program  (a) 
Class  I  where  the  increments  are  very 
stringent  and  practically  no 
deterioration  is  allowed,  (b)  Class  II 
where  moderate,  well  controlled  growth 
is  allowed,  and  (c)  Class  III  where  a 
considerable  amount  of  growth  is 
allowed.  While  the  Act  established 
several  mandatory  Class  I  areas,  most  of 
the  nation  is  now  Class  II,  and  the  Act 
gives  redesignation  authority  to  state 
Governors  and  Indian  governing  bodies. 

The  principal  means  of  protecting  the 
increments  are  the  review  and 
regulation  of  major  new  stationary 
sources  and  modifications,  the  tracking 
of  minor  source  growth,  and  the  periodic 
review  of  increment  consumption.  At 
present,  EPA  is  implementing  the 
program  by  a  federal  permit  system 
designed  to  meet  the  requirements  of 
Part  C.  In  that  program,  operators  of 
major  new  sources  and  major 
modifications  must  obtain  a  permit 
before  commencing  construction  and  the 
permit  will  be  granted  only  if,  among 
other  things:  (a)  The  increments  for  the 
area  are  being  protected,  and  (b)  best 
available  control  technology  will  be 
employed. 

As  indicated  above,  this  program  is 
presently  implemented  by  EPA  through 
regulations  in  40  CFR  52.21  promulgated 
on  June  19, 1978,  (43  FR  26388).  On  that 
same  date,  EPA  promulgated 
requirements  for  state  PSD  programs  at 
40  CFR  51.24. 1 


1  On  June  18. 1979,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  issued  a 
decision  that  upheld  some  portions  of  40  CFR  52.21 
and  51.24  and  overturned  others.  See  Alabama 
Power  Company  v.  Cos  tie.  13  ERC  1225.  The  court's 
opinion  gave  only  a  summary  of  its  conclusions, 
invited  petitions  for  reconsideration,  and  promised 
supplemental  opinions  explaining  the  conclusions 
and  disposing  of  any  petitions.  An  order  issued  with 
the  summary  opinion  stayed  the  effect  of  the 
decision  until  the  issuance  of  the  supplemental 
opinions.  EPA  has  moved  for  a  further  stay  to 
obtain  adequate  time  to  replace  the  overturned 
provisions.  A  notice  specifying  proposed 
replacement  provisions,  appeared  in  the  Federal 
Register  on  September  5, 1979.  at  44  FR  51924.  Until 


The  regulations  submitted  by  the 
State  of  North  Dakota  are  designed  to 
meet  the  requirements  of  40  CFR  51.24 
through  the  review  of  major  stationary 
source  growth  throughout  the  State.2 
Chapter  33-15-15  of  the  North  Dakota 
regulations  will  prohibit  new  source 
construction  in  clean  areas  unless  best 
available  control  technology  is 
employed  and  a  demonstration  is  made 
that  the  increments  and  air  quality 
related  values  are  being  protected. 

The  provisions  of  Chapter  33-15-15, 
are  in  all  major  respects,  identical  to  the 
Agency  regulations.  The  principal 
differences  between  the  two  regulations 
are  that  the  State’s  definitions  for 
“Major  Modification,"  “Reconstruction,” 
and  “Baseline  Concentration”  are  more 
stringent  than  those  promulgated  by 
EPA  in  40  CFR  52.21(b). 

The  only  issue  which  surfaced  since 
EPA  proposed  to  approve  the  State’s 
program  is  regarding  the  State’s 
jurisdiction  on  new  sources  proposing  to 
locate  on  Indian  Reservations.  The 
North  Dakota  SIP  does  not  specifically 
address  whether  its  PSD  regulations 
apply  to  Indian  Reservations  within  the 
State.  EPA  interprets  this  to  mean  that 
the  State  will  not  exercise  any 
permitting  authority  over  sources 
proposing  to  locate  on  Indian 
Reservations.  Therefore,  the  EPA  is 
retaining  the  Federal  PSD  permitting 
program  (40  CFR  52.21)  on  Indian 
Reservations  in  North  Dakota. 

Administrative  Revisions 

Other  revisions  to  the  North  Dakota 
SIP  include:  changes  to  the  general 
requirements  and  definitions  as  located 
in  the  chapter  on  General  Provisions: 
revision  to  the  visible  emission 
limitations  for  existing  sources  and 
particulate  emission  limitations  for 
indirect  heating  equipment  and 
incinerators;  changes  in  the  sampling 
procedures  for  measuring  emissions  of 
particulate  matter  and  sulfur 
compounds:  a  revision  to  the 
requirements  for  emissions  of  organic 
compounds,  the  establishment  of  air 
pollution  episode  criteria  for  oxidants 
and  revisions  to  the  air  pollution 
episode  emission  reduction  plans; 
revisions  to  permit  procedures 
concerning  time  limits  for  commencing 


EPA  promulgates  replacement  provisions  or  the 
court's  decision  comes  into  effect,  EPA  proposes  to 
find  SIPs  now  approvable  if  they  meet  the  minimum 
requirements  of  either  the  existing  EPA  regulations 
or  the  regulations  as  proposed  in  the  September  5th 
Federal  Register. 

'■“North  Dakota  has  confirmed  that  (1)  it  is  aware 
of  Alabama  Power  Company  v.  Costle.  (2)  it 
nevertheless  wants  EPA  to  continue  to  consider  its 
PSD  SIP  revision  as  previously  submitted,  and  (3)  il 
recognizes  that  Alabama  Power  may  require 
revisions  in  the  future. 
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construction  and  public  comments  for 
modification  and  the  adoption  of 
restrictions  for  odorous  air 
contaminants3  and  fugitive  emissions  of 
particulate  matter  and  gaseous 
materials.  These  changes  in  the  SIP  are 
consistent  with  the  EPA  requirements  as 
defined  in  40  CFR  51.12,  51.13,  and  51.14. 
The  revisions  to  the  air  pollution 
episode  and  permitting  procedures 
satisfy  the  requirements  of  40  CFR  51.16 
and  51 18  respectively. 

By  this  notice,  EPA  approves  the 
appropriate  portions  of  the  North 
Dakota  SIP  revision  received  on  July  17, 
1978. 

This  rulemaking  action  is  issued  under 
the  authority  of  the  Clean  Air  Act  as 
amended. 

Dated:  October  29.  1979. 

Douglas  M.  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2620,  paragraph  (c)fl0)  is 
amended  to  read  as  follows: 

§  52.2620  Identification  of  plan. 

(c)  *  *  * 

(10)  Provisions  to  meet  the 
requirements  of  Part  C,  Title  I,  and 
Section  110  of  the  Clean  Air  Act,  as 
amended  in  1977,  were  submitted  on 
July  17, 1978. 

2.  Section  52.2630  Is  revised  to  read  as 
follows: 

§  52.2630  Prevention  of  significant 
deterioration  of  air  quality. 

(a)  The  North  Dakota  plan,  as 
submitted,  is  approved  as  meeting  the 
requirements  of  Part  C,  Title  1,  of  the 
Clean  Air  Act,  except  that  it  does  not 
apply  to  sources  proposing  to  construct 
on  Indian  Reservations. 

(b)  Regulation  for  preventing  of 
significant  deterioration  of  air  quality. 
The  provisions  of  §  52.21  (b)  through  (v) 
are  hereby  incorporated  by  reference 
and  made  a  part  of  the  North  Dakota 
State  Implementation  Plan  and  are 
applicable  to  proposed  major  stationary 
sources  or  major  modifications  to  be 
located  on  Indian  Reservations. 

[FR  Doc  79-339*7  Filed  11-1-79:  8:45  am| 
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3 Odor  provisions  are  not  approved  and  enforced 
as  part  of  the  Federally  enforceable  SIP  since  they 
are  not  related  to  the  criteria  air  pollutants. 


40  CFR  Part  65 

[Docket  No.  A-79-19;  FRL  1345-4] 

Approval  of  a  Delayed  Compliance 
Orde>  Issued  by  the  State  of  Utah 
Through  the  Air  Conservation 
Committee  to  Kaibab  industries 

AGENCY:  Environmental  Protection 
Agency. . 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  State  of  Utah 
through  the  Air  Conservation  Committee 
to  Kaibab  Industries.  The  Order  requires 
the  company  to  submit  for  approval 
landfill  plans;  initiate  on-site 
preparation  for  landfill,  excavation, 
fencing  and  drainage;  complete  on-site 
preparation  for  landfill,  and  discontinue 
use  of  TP  burners  at  Panguitch,  Utah, 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
Utah  State  Implementation  Plan  (SIP). 
Because  of  the  Administrator’s 
approval,  Kaibab  Industries’  compliance 
with  the  Order  will  preclude  3uits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect. 

DATE:  This  rule  takes  effect  on 
December  3,  1679. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Enforcement  Division.  EPA.  Region 
VIII,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cay  White,  Enforcement  Division,  EPA, 
Region  VIII,  1860  Lincoln  Street.  Denver. 


Colorado  80295,  telephone  (303)  837- 
2361. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1979,  the  Regional  Administrator  of 
EPA’s  Region  VIII  Office  published  in 
the  Federal  Register  44  FR  37961,  a 
notice  proposing  approval  of  a  delayed 
compliance  order,  issued  by  the  State  of 
Utah  through  the  Air  Conservation 
Committee  to  Kaibab  Industries.  The 
notice  asked  for  public  comments  by 
July  30. 1979,  on  EPA’s  proposed 
approval  of  the  Order.  No  comments 
were  received  during  this  period. 

Therefore,  the  delayed  compliance 
order  issued  to  Kaibab  Industries  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  Order  places  Kaibab 
Industries  on  a  schedule  to  submit  for 
approval  landfill  plans:  initiate  on-site 
preparation  for  landfill:  excavation, 
fencing  and  drainage;  complete  cn-site 
preparation  for  landfill;  and  discontinue 
use  of  TP  burners  at  Panguitch,  Utah, 
into  compliance  as  expeditiously  as 
practicable  with  Section  2.2.1  of  the 
Utah  Air  Conservation  Regulations,  a 
part  of  the  federally-approved  Utah 
State  Implementation  Plan.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Kaibab  Industries,  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1,  1979. 
The  Company  is  unable  to  immediately 
comp'y  with  these  regulations. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.491  to  read  as  follows: 


§  S5.491  EPA  approval  of  State  delayed  compliance  orders  issued  to  major 
stationary  sources. 


Source  Location  Order  No  SIP  regulation  Date  ot  FR  Final  compliance 

involved  proposal  date 


Kaibab  Industries .  Panguitcn.  Utah .  A-79-19 . . .  Section  2.2.1 .  June  29.  1979..  July  1.  1979 


EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective 
November  2, 1979,  because  of  the  need 
to  immediately  place  Kaibab  Industries. 


on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirements  of  the  Utah 
State  Implementation  Plan. 

(42  U.S.C.  7413  U.S.C.  7413(d).  7601) 
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Dated:  October  29. 1979. 
Douglas  M.  Costle, 

Administrator. 
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40  CFR  Part  81 
[FRL  1341-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Florida,  Kentucky,  and 
Tennessee 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Environmental  Protection  Agency  (EPA) 
designate  the  attainment  status  of  all 
areas  within  the  States  on  a  State-by- 
State,  pollutant-by-pollutant  basis.  This 
was  done  on  March  3, 1978  (43  FR  8962). 
Either  the  State  or  EPA  can  initiate 
changes  in  these  designations,  and  such 
changes  if  finalized  by  the 
Administrator  will  replace  extant 
designations. 

The  attainment  status  designation  of 
Broward  County,  Florida  for  carbon 
monoxide  is  changed  from 
nonattainment  to  unclassifiable.  This 
change  is  made  because  the  original 
designation  was  based  on  a  biased 
monitor.  Siting  problems  have  since 
been  corrected  and  additional 
monitoring  sites  for  carbon  monoxide 
are  being  established  throughout  the 
County  to  provide  an  extensive  network 
for  data  collection  in  the  future. 
Additionally,  the  designation  of 
Escambia  County,  Florida,  for  ozone  is 
changed  from  nonattainment  to 
unclassifiable  because  of  the  recent 
change  in  the  national  ambient  air 
quality  standard  for  ozone  and  limited 
valid  data  available  for  Escambia 
County. 

In  Kentucky,  the  Boyd  County  sulfur 
dioxide  nonattainment  area  is  redefined 
to  exclude  the  northernmost  portion  of 
the  County.  This  is  done  on  the  basis  of 
a  recently  completed  monitoring  study. 
Also.  Davies,  and  McCracken  Counties 
are  redesignated  as  attainment  for 
ozone  because  of  the  recent  change  in 
the  national  ambient  standard  for  this 
pollutant. 

The  designation  of  the  Rockwood, 
Tennessee,  particulate  nonattainment 
area  is  changed  to  unclassifiable  on  the 
basis  that  the  original  ambient  data 
supporting  the  initial  nonattainment 
designation  appears  to  have  been 
unduly  influenced  by  reentrained  road 
dust. 


date:  These  actions  are  effective  [date 
of  publication.] 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Mitchell  (Florida),  Barry  Gilbert 
(Kentucky),  or  Archie  Lee  (Tennessee) 
of  the  EPA  Region  IV  Air  Programs 
Branch,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia,  30308.  Mr.  Mitchell 
may  be  reached  by  telephone  at  404/ 
881-3286  (FTS  257-3286);  Messrs.  Gilbert 
and  Lee,  at  404/881-2864  (FTS  257-2864). 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962  at  8981),  the 
Administrator  designated  Broward 
County.  Florida  nonattainment  for 
carbon  monoxide  on  the  basis  of  air 
quality  data  from  a  continuous  monitor 
operating  at  2102  N.E.  6th  Street  in  Fort 
Lauderdale.  This  data  show'ed  violations 
of  the  8-hour  standard  in  1976, 1977,  and 
1978.  After  the  nonattainment 
designation  was  made,  EPA  determined 
that  the  data  from  this  site  was  not 
representative  of  the  ambient  air  quality 
in  the  area.  The  major  problem  was 
undue  influence  from  a  nearby  1-95 
overpass:  the  14-foot  high  intake  for  the 
sampler  was  located  only  300  feet  from 
the  18-foot  high  overpass.  The  site  has 
been  moved  to  a  location  in  the  vicinity 
of  U.S.  441  and  State  Road  842.  The 
designation  of  Broward  County  is 
changed  from  nonattainment  for  CO  to 
unclassifiable.  If  data  gathered  at  the 
new  location  subsequently  show  a 
violation,  the  nonattainment  designation 
will  be  restored. 

Escambia  County,  Florida  was 
designated  nonattainment  for  ozone 
(photochemical  oxidant)  by  the 
Administrator  on  March  3, 1978  (43  FR 
8962  at  8981),  on  the  basis  of  monitoring 
data  from  a  site  in  Pensacola.  In 
September  of  1978,  a  validation  of 
Florida’s  oxidant  data  w’as  performed  by 
representatives  of  EPA-Region  IV  and 
staff  of  the  Florida  Department  of 
Environmental  regulation.  It  was 
recommended  that  1976  and  1977  data 
not  be  used  because  of  insufficient 
calibration  of  the  ozone  monitor,  and 
that  the  more  recent  1978  data  be  used 
for  planning  strategies.  However,  due  to 
the  national  ozone  standard  change,  the 
subsequent  change  in  methodologies  for 
determining  attainment  status  and 
design  values,  and  the  limited  valid  data 
available  for  Escambia  County,  the 
designation  of  Escambia  County  is 
changed  from  nonattainment  to 
unclassifiable.  As  additional  monitoring 
data  becomes  available,  the  area  will  be 
redesignated,  if  necessary,  to  reflect  its 
true  attainment/nonattainment  status. 

Also  on  March  3,  1978  (43  FR  8962  at 
8997),  the  Administrator  designated 
Boyd  County,  Kentucky,  nonattainment 
for  sulfur  dioxide  on  the  basis  of 


information  supplied  by  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (KDNREP). 
Since  that  time,  a  monitoring  study  has 
been  completed  by  Environmental 
Systems,  Inc.  for  Ashland  Oil  Company. 
The  results  of  this  study  show  that  the 
national  ambient  air  quality  standards 
for  SOj  have  been  attained  in  the 
northern  part  of  the  County  for  the  last 
eight  quarters.  On  March  9, 1979,  the 
Secretary  of  the  KDNREP  formally 
requested  that  the  nonattainment 
designation  be  made  to  apply  only  to 
that  portion  of  Boyd  County  lying  south 
of  Universal  Transverse  Mercator 
Northing  Line  4251  km.  (zone  17). 

The  nonattainment  area  is  redefined 
as  the  State  requested.  In  his  March  9. 
1979,  letter,  the  Secretary  also  asked 
that  EPA  change  the  ozone  designation 
of  Davies  and  McCracken  Counties  from 
nonattainment  to  attainment  on  the 
basis  for  three  years  of  data  showing  no 
violation  of  the  newly  adopted  NAAQS 
for  ozone,  0.12  ppm.  The  designation  of 
these  two  counties  is  changed  as 
requested  by  the  State. 

A  section  of  downtown  Rockwood, 
Tennessee  (Roane  County)  was 
designated  nonattainment  for  TSP  by 
the  Administrator  on  March  3, 1978  (43 
FR  8962  at  9036),  on  the  basis  of  data 
from  a  monitor  which  showed  violations 
of  both  primary  and  secondary 
standards  for  this  pollutant. 
Subsequently,  a  microscopic  analysis  of 
filters  from  the  original  site  was 
performed  and  the  findings  give  some 
support  to  the  State’s  position  that  the 
violations  recorded  there  were  caused 
by  an  undue  influence  of  reentrained 
road  dust.  Accordingly,  the  State  has 
asked  that  the  area  be  redesignated 
unclassifiable  until  additional 
monitoring  can  provide  a  clearer  idea  of 
actual  air  quality.  EPA  is  today  making 
the  change  requested  by  the  State. 

These  changes  were  announced  as 
proposed  rulemaking  in  the  Federal 
Register  of  June  27. 1979  (44  FR  37515). 
No  comments  were  received,  howbver. 
These  changes  are  effective 
immediately. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  107, 171,  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7407,  7501.  and  7601)) 
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Dated:  October  29, 1979. 

Douglas  M.  Costle, 

Administrator. 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

***** 

1.  In  §  81.310,  the  attainment  status 
designation  table  for  ozone  (Ox)  is 
revised  by  deleting  the  entry  for 
Escambia  County,  and  the  attainment 
status  designation  table  for  carbon 
monoxide  is  revised  by  deleting  the 
entry  for  Broward  County.  As  revised, 
these  tables  read  as  follows: 

§81.310  Florida 

***** 


Florida— O, 


Designated  area 

Does  not  meet 
primary 
standards 

Cannot  be 
classified  or 
better  than 
national 
standards 

Broward  County . 

. X*‘ 

Dade  County . 

. X** 

Duval  County . 

. X” 

Hillsborough  County.... 

.....  X" 

Orange  County . 

_...  X** 

Palm  Beach  County .... 

. X** 

Pinellas  County . . 

. X** 

Rest  of  State . 

X" 

**  EPA  designation  only. 

Florida— CO 

Cannot  be 
Does  not  meet  classified  or 
Designated  area  primary  better  than 

standards  national 

standards 


Statewide _ ....................... _ .................  X** 


**  EPA  designation  only. 

***** 

2.  In  §  81.318,  the  attainment  status 
designation  table  for  S02  is  revised  by 
replacing  the  words  “Boyd  County”  with 
the  words  "That  portion  of  Boyd  County 
south  of  UTM  northing  line  4251  km." 

3.  In  §  81.318,  the  attainment  status 
designation  table  for  ozone  in  §  81.318  is 
revised  by  deleting  Davies  and 
McCracken  Counties.  As  revised,  this 
table  reads  as  follows: 

§81.318  Kentucky 
***** 


Kentucky— O, 


Cannot  be 

Does  not  meet 

classified  or 

Designated  area 

primary 

better  than 

standards 

national 

standards 

..  X 

Cincinnati  Area— Boone. 

Kenton,  and  Campbell 

..  X 

..  X 

Henderson  County . 

..  X 

Jefferson  County . 

..  X 

X 

*  *  * 

*  * 

4.  In  §  81.343,  the  attainment  status 

designation  table  for  TSP  is  revised  by 
changing  the  designation  of  Roane 

County  to  read  as  follows: 

§  81.343  Tennessee. 

Tennessee — TSP 

Does  not 

Does  not 

Better 

Designated  meet 

meet  Cannot  be  than 

area  primary 

secondary  classified  national 

standards 

standards 

standards 

*  *  * 

*  * 

That 

portion 

of 

Roane 

County 
within  a 
down¬ 
town 
section 
of 

Rock- 

wood . 

. X 

*  *  * 

*  * 

|FR  Doc.  79-33979  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6560-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 


[FCC  79-595] 

Domestic  Public  Fixed  Radio  Services 
and  Public  Mobile  Radio  Services 

Correction 

In  FR  Doc.  79-32026,  published  at  page 
60532,  on  Friday,  October  19, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  60534,  in  the  second 
column,  above  “PART  21”  heading,  * 
“Appendix — A”  should  be  added; 

2.  On  page  60573,  in  the  third  column, 
“§  21.1  [Reserved]”  and  “§  21.2 
Definitions.”  should  be  corrected  to 
read  “§  22.1  [Reserved]"  and  “§  22.2 
Definitions.”. 

BILLING  CODE  1 505-0  t-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1033 

[S.0. 1182-A] 

Substitution  of  Stock  Cars  for  Boxcars 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1182-A. 

summary:  Revised  Service  Order  No. 
1182  authorized  the  Burlington  Northern 
Inc.  to  substitute  specially  prepared 
stock  cars  for  boxcars  for  shipments  of 
grain  originating  on  the  BN  in  order  to 
augment  the  available  supply  of  cars 
suitable  for  grain  movement. 

date:  Since  no  further  emergency  exists. 
Revised  Service  Order  1182  is  vacated 
effective  11:59  p.m.,  October  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided  October  25, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1182  (42  FR  3844, 
37000;  43  FR  2395,  31015,  59074;  44  FR 
36184),  and  good  cause  appearing 
therefore: 

It  is  ordered: 

§  1033.1 182  Substitution  of  stock  cars  for 
boxcars. 

Revised  Service  Order  No.  1182  is 
vacated  effective  11:59  p.m.,  October  31, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-33990  Filed  11-1-79;  8:45  am) 

BILLING  CODE  7035-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Migratory  Bird  Hunting;  National 
Wildlife  Refuges  m  Louisiana 

agency:  Fish  and  VL  i  Idlife  Service, 
Interior. 

action:  Amendmen*  of  Special 
Regulations. 

SUMMARY:  Previous ;v  published  special 
regulations  closed  migratory  waterfowl 
hunting  for  the  19',u- 1980  season  on  four 
national  wildlife  re‘uges  in  Louisiana  to 
prevent  the  continued  deposition  of 
toxic  lead  shot  on  •upse  important 
migratory  waterfovv  i  wintering  areas. 
Approval  to  enfon  p  regulations 
requiring  the  use  r.f  *.'eel  shot  for 
hunting  has  been  ur  'dined  from  the 
appropriate  Stale  ^uulatory  authority. 
The  intended  eff e.  *  •  »f  this  amendment 
is  to  prohibit  the  ng  of  waterfowl 
with  12  gauge  to ».  'not  and  to  reopen 
these  four  refuge*  waterfowl  hunting 
for  the  1979-80  J  '.ana  migratory 
waterfowl  seas<» 

DATES:  Novembp*  1979,  through 
January  28, 1980 

FOR  FURTHER  INFI  ***aTION'CONTACT: 

The  Director,  Ket>.  •  at  Director,  Area 
Manager,  or  appm  -  sate  refuge  manager 
at  the  address  or  pphone  number 
listed  below: 

L>nn  A.  Greenwat'  "sector,  U.S.  Fish  and 
Wildlife  Service  «<n  and  C  Sts..  NW. 
Washington,  DC  20/40.  Telephone  202-343- 
4717. 

Kenneth  E.  Black.  Regional  Director.  U.S.  Fish 
and  Wildlife  Service  Richard  B.  Russell 
Federal  Building,  75  Spring  St.,  SW, 

Atlanta.  GA  30303  Telephone  404-221- 
3588. 

Russell  D.  Earnest.  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  200  East  Pascagoula 
Street  Suite  300.  Jackson.  MS  39201. 
Telephone  601-969-4900. 

Daniel  Doshier,  Refuge  Manager,  D’Arbonne 
National  Wildlife  Refuge  and  Upper 
Ouachita  National  Wildlife  Refuge,  P.O. 
Box  3065,  Monroe,  LA  71201.  Telephone 
318-325-1735. 

Bobby  W.  Brown,  Refuge  Manager.  Lacassine 
National  Wildlife  Refuge.  Route  1,  Box  186. 
Lake  Arthur.  LA  70549.  Telephone  318-325- 

2730 

Jvihn  R.  Walther,  Refuge  Manager,  Sabine 
National  Wildlife  Refuge.  MRH  Box  107, 
f  lackberry.  LA  70645.  Te’ephone  318-762- 
5135. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  rule  is  Ronald  L. 
Fowler,  Division  of  Refuge  Management. 
U  S.  Fish  and  Wildlife  Service.  18th  and 
C  Sts..  NW,  Washington,  D.C.  20240. 
Telephone  202-343-4305. 


On  October  29, 1979  (44  FR  61969),  the 
Fish  and  Wildlife  Service  published 
special  regulations  closing  four  refuges 
in  Louisiana  to  migratory  waterfowl  for 
the  1979-80  Louisiana  migratory 
waterfowl  season.  This  action  was 
necessary  because  the  authority  to 
enforce  regulations  requiring  the  use  of 
steel  shot  was  not  granted  by  the  State 
of  Louisiana.  Subsequent  to  the 
publication  of  the  special  regulations  on 
October  29,  the  Fish  and  Wildlife 
Service  received  assurances  from  the 
appropriate  State  regulatory  authority 
authorizing  the  Service  to  enforce 
regulations  requiring  the  use  of  steel 
shot  in  12  gauge  shotguns  for  the  1979-80 
waterfowl  season  on  the  above  four 
national  wildlife  refuges. 

Special  regulations  published  on 
September  6, 1979  (44  FR  51985)  for 
Lacassine  and  Sabine  National  Wildlife 
Refuges,  and  on  September  20, 1979  (44 
FR  54487)  for  D’Arbonne  National 
Wildlife  Refuge  and  on  October  29, 1979 
(44  FR  61965)  for  Upper  Ouachita 
National  Wildlife  Refuge  permit 
migratory  waterfowl  hunting  and  made 
the  use  of  steel  shot  ammunition 
mandatory  during  refuge  waterfowl 
hunts.  This  rule  amends  the  above 
regulations  by  limiting  the  steel  shot 
requirement  to  12  gauge  only. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  previously  issued  special 
regulations  are  amended  as  follows: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Louisiana 

DArbonne  National  Wildlife  Refuge 
Lacassine  National  Wildlife  Refuge 
Sabine  National  Wildlife  Refuge 

Upper  Ouachita  National  Wildlife 
Refuge 

The  above  National  Wildlife  Refuges 
will  be  open  to  migratory  waterfowl 
hunting  during  the  1979-80  Louisiana 
State  waterfowl  seasons  under  the 
following  conditions:  No  person  shall 
take  waterfowl  while  possessing  12 
gauge  shells  loaded  with  any  shot  other 
than  steel  shot.  Shells  loaded  w-ith  toxic 
shot,  such  as  lead,  can  be  in  the 
possession  of  hunters  and  used  in  taking 
waterfowl  in  these  refuges  provided 
these  shells  are  gauges  other  than  12 
gauge. 

These  special  regulations  supplement 
the  regulations  which  generally  govern 
hunting  on  National  Wildlife  Refuges 


which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations,  Part  32.  The  public 
is  invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  October  30. 1979. 

Robert  S.  Cook, 

Deputy  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  79-34052  Filed  11-1-79;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  235 

School  Nutrition  Programs 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Announcement  of  public 
meetings. 

summary:  The  U.S.  Department  of 
Agriculture  announces  public  meetings 
in  which  USDA  officials  will  brief  the 
public  on  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS)  that  was 
proposed  in  the  October  30,  1979  edition 
of  the  Federal  Register. 

DATES:  Public  briefings  will  be 
presented  on  the  following  dates: 

November  14, 1979 — Boston,  Massachusetts 
November  14, 1979 — Stroudsburg, 
Pennsylvania 

November  20, 1979 — Omaha,  Nebraska 
November  27, 1979 — Seattle,  Washington 
November  28  and  29, 1979 — Chicago,  Illinois 
December  4, 1979 — Atlanta,  Georgia 
ADDRESSES:  Public  briefings  will  be 
presented  at  the  following  locations: 

November  14, 1979,  Minihan  Hall  of  Hurley, 
State  Office  Building,  Cambridge  and 
Staniford  Street,  Boston,  Massachusetts 
November  14, 1979,  Pocono  Hilton  Inn,  700 
Main  Street,  Stroudsburg,  Pennsylvania 
November  20, 1979,  Holiday  Inn  Holidome, 
3321  South  72nd  Street,  Omaha,  Nebraska 
November  27, 1979,  New  Federal  building, 
Room  390,  915  Second  Avenue,  Seattle, 
Washington 

November  28  and  29, 1979,  Best  Western 
Lakeshore  Hotel,  600  North  Lakeshore 
Drive,  Chicago,  Illinois 
December  4, 1979,  Ladha  Continental  Hotel, 
100  10th  Street,  Atlanta,  Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett  or  Barbara  Hallman, 
School  Programs  Division,  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-9069. 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1979,  USDA  proposed  two 
regulations  and  reprinted  one  interim 
regulation  in  the  Federal  Register  (44  FR 
62442).  The  changes  suggested  by  these 


proposed  and  interim  regulations  are 
known  as  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS).  The 
objectives  of  the  AIM  System  are  to 
analyze  cuirent  school  lunch  and  school 
breakfast  program  management  by 
States:  to  monitor  effectively  the  use  of 
Federal  funds;  and  to  protect  the 
nutritional  integrity  of  meals  served 
under  the  programs. 

The  AIM  System  would  set 
performance  standards  to  be  met  by 
School  Food  Authorities.  A  review 
system  would  be  proposed  which  would 
require  States  to  undertake  a  specific 
number  of  reviews  at  definite  time 
intervals.  A  method  for  choosing  schools 
to  be  reviewed  is  also  proposed.  For 
each  type  of  performance  standard 
violation,  a  proposed  method  of  . 
assessing  a  claim  is  described.  The  type 
of  records  that  must  be  kept  and 
information  to  be  included  in  annual 
State  Plans  of  Child  Nutrition 
Operations  is  given.  In  addition,  the  type 
of  sanctions  that  will  be  applied  for 
failure  to  implement  AIMS  is  proposed. 

Because  AIMS  is  complex  and 
contains  many  comprehensive 
provisions,  the  Department  believes  it 
would  be  beneficial  to  the  public’s 
understanding  of  AIMS  to  hold  open 
briefings.  Department  officials  will 
conduct  the  briefings,  describing  the 
system  and  answering  questions  raised 
by  attendees. 

Public  comment  is  not  being  solicited 
at  the  briefings.  The  briefings  are  only 
intended  to  assist  in  the  public’s 
understanding  of  the  proposed  AIMS 
regulations.  The  Department  hopes  that 
this  will  increase  the  number  of  relevant 
and  useful  public  comments  that  will  be 
received  during  the  comment  period 
which  ends  January  2, 1980. 

Persons  interested  in  getting  a  copy  of 
the  AIMS  proposal  or  in  attending  a 
briefing  should  contact  the  appropriate 
FNS  Regional  Office  listed  below. 

Mr.  Charles  Kirby,  Director,  Special  Nutrition 
Programs,  Southeast  Regional  Office,  Food 
and  Nutrition  Service,  USDA,  1100  Spring 
Street  NW..  Atlanta,  Georgia  30309,  A.C. 

404  881-4911 — Alabama.  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee 
Mr.  Robert  Freiler,  Director,  Special  Nutrition 
Programs,  Mid-Atlantic  Regional  Office, 
Food  and  Nutrition  Service,  USDA,  One 
Vahlsing  Center,  Robbinsville,  New  Jersey 
08691,  A.C.  609  259-3041  X303— Delaware, 
District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Virginia, 
West  Virginia,  Virgin  Islands,  Puerto  Rico 


Mr.  Robert  Nelson,  Director,  Special  Nutrition 
Programs,  Midwest  Regional  Office,  Food 
and  Nutrition  Service,  USDA,  536  South 
Clark  Street,  Chicago.  Illinois  60605,  A.C. 
312  353-6673 — Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin 
Mr.  Jose  Acosta,  Acting  Director,  Special 
Nutrition  Programs,  Mountain  Plains 
Regional  Office,  Food  and  Nutrition 
Service,  USDA,  2420  West  26th  Avenue, 
Denver,  Colorado  80211,  A.C.  303  837- 
5071 — Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota.  South 
Dakota,  Utah,  Wyoming 
Hap  Pullium,  Director,  Special  Nutrition 
Programs,  Southwest  Regional  Office,  Food 
and  Nutrition  Service,  USDA,  1100 
Commerce  Street,  Dallas,  Texas  75242,  A.C. 
214  767-0214 — Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas 
Jack  Bradley,  Director,  Special  Nutrition 
Programs,  Western  Regional  Office,  Food 
and  Nutrition  Service,  USDA,  550  Kearny 
Street,  San  Francisco,  California  94108, 

A.C.  415  556-4956— Alaska,  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Nevada, 
Oregon,  Washington,  American  Samoa, 
Trust  Territory,  Northern  Marianas 
John  Ghiorzhi,  Director,  New  England 
Regional  Office,  Food  and  Nutrition 
Service,  USDA,  33  North  Avenue, 
Burlington,  Massachusetts  01803,  A.C.  617 
272-0861 — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 
Dated:  October  29, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc.  79-33951  Filed  11-1-79.  8:45  am) 

BILLING  CODE  3410-30-M 


Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program;  Proposed 
1979  Crop  Grade  Loan  Rates— Dark 
Air-Cured  (Types  35  &  36)  Tobacco 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
establish  the  loan  rates  to  be  applied  to 
the  various  grades  of  1979-crop  dark  air- 
cured  (types  35  &  36)  tobacco  so  as  to 
provide  the  level  of  price  support 
required  by  the  Agricultural  Act  of  1949, 
as  amended.  Eligible  dark  air-cured 
(types  35  &  36)  tobacco  could  be 
received  for  price  support  at  the 
specified  rates. 
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DATES:  Written  comments  must  be 
received  on  or  before  November  26, 1979 
in  order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS. 
P.O.  Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy.  ASCS,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended  (“the  Act"),  the  1979 
crop  of  dark  air-cured  (types  35  &  36) 
tobacco  is  required  to  be  supported  at 
the  level  of  80.4  cents  per  pound.  It  is 
expected  that  price  support  will  be 
provided  through  loans  to  a  producers' 
cooperative  marketing  association 
which  would  receive  eligible  tobacco 
from  producers  and  make  price  support 
advances  to  the  producers  through 
auction  warehouses.  The  tobacco 
received  would  serve  as  collateral  for 
the  loan.  Price  support  advances  would 
be  based  on  the  loan  rates  for  each 
grade.  The  proposed  loan  rates  would 
a\erage  the  required  level  of  support 
when  weighted  by  the  anticipated  grade 
percentages  as  authorized  by  Section 
403  of  the  Act.  Price  support  advances  to 
producers  would  be  the  amounts 
determined  by  multiplying  the  pounds  of 
each  grade  received  by  the  applicable 
loan  rate  for  that  grade. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1464  be  amended  by  revising 
§  1464.19  to  read  as  follows  effective  for 
the  1979  crop  of  dark  air-cured  tobacco, 
types  35  and  36. 

§1464.19  1979  Crop  Dark  Air-Cured 
Tobacco,  Types  35  &  36  Grade  Loan 
Schedule  1 

Loan  rate 

l  Dollars  per  hundred  pounds,  (arm  sales  weight  | 


Grade  Length  Length  Length  Length 

47  46  45  44 


A1F _  122  122  122  _ 

A2F . . . .  118  118  118 . 

A3F .  112  112  112  . 

A'R  . . . . . .  122  122  122  . 

A2R .  118  118  118  . 

A3R _ _ _  112  112  112 . . 

B1F .  112  112  112  109 

B2F .  107  107  107  106 

B3F .  102  102  102  100 

B4F . 1 _  92  92  92  91 


'  Only  the  original  producer  is  eligible  to  receive 
advances.  Tobacco  graded  “no-G"  (no  grade).  “U" 
(unsound),  or  scrap  will  not  be  accepted.  Tobacco 
graded  “W”  (doubtful  keeping  order)  will  be 
accepted  at  advance  rates  20  percent  below  the 
advance  rates  otherwise  applicable.  Grades  marked 
with  the  special  factor  "BH"  shall  have  an  advance 
rate  20  percent  below  the  advance  rate  otherwise 
applicable  without  such  special  factor.  Type  35 
grades  marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the  advance 
rate  otherwise  applicable  without  6uch  factor. 


Loan  rate— Continjed 


|  Dollars  per  hundred  pounds,  (arm  sales  weight) 


Grade 

Length  Length  Length  Length 
47  46  45  44 

B5F . 

85 

85 

85 

84 

B1R . 

111 

111 

111 

109 

B2R  ... 

106 

106 

106 

105 

B3R . 

_  _ - 

100 

100 

100 

99 

B4R . 

_ 

91 

91 

91 

90 

B5R  . 

. . 

85 

85 

85 

84 

BID . 

. . . . 

111 

111 

111 

109 

B2D . 

106 

106 

106 

105 

B3D . 

. . . . -- . 

99 

99 

99 

98 

B4D  .... 

. . . . . 

91 

SI 

91 

90 

B5D„.. 

82 

82 

81 

B3M... 

. . . 

94 

94 

94 

93 

B4M  .. 

. 

87 

87 

87 

86 

B5M... 

- - - - - - 

80 

80 

80 

79 

B3G .... 

93 

93 

93 

92 

B4G  ... 

. . . 

87 

87 

87 

86 

B5G .... 

78 

78 

78 

77 

C1L . 

_ _ _ _ _ 

112 

112 

112 

111 

C2L . 

. . . _ . 

110 

110 

110 

109 

C3L . 

. 

104 

104 

104 

103 

C4t _ 

_ _ _ .. _ _ 

95 

95 

95 

94 

C5L  .... 

___ . . 

85 

85 

85 

83 

C1F  .. 

. ........................... 

112 

112 

112 

111 

C2F . 

.  -  _  ■  ■ 

108 

108 

108 

107 

C3F . 

. . . . 

103 

103 

103 

101 

C4F 

. 

95 

95 

95 

84 

C5F . 

66 

86 

86 

84 

C1R  ... 

- - - - 

110 

110 

110 

109 

C2R  ... 

. . . . . . . 

107 

107 

107 

106 

C3R ..... 

100 

100 

100 

98 

C4R . 

_ _ _ 

89 

89 

89 

88 

C5R . 

. 

81 

81 

81 

80 

C3M 

. . .  ...  _ - 

94 

94 

94 

93 

C4M . 

_ _ _ _ 

84 

84 

84 

83 

C5M . 

. .. . . 

79 

79 

79 

78 

C3G . 

. 

95 

95 

95 

93 

C4G  — . 

85 

85 

85 

84 

C5G . 

_ 

78 

76 

78 

77 

Grade  Length 


T3F . 78 

T4F _  75 

T5F . 67 

T3R _ _  79 

T4R _ _ 74 

T5R . — . 66 

T3D . . -...- . .  79 

T4D _  74 

T5D . 66 

T3M . . . 77 

T4M . 69 

T5M . _* _  64 

T3G . 78 

T4G _ 72 

T5G _ 62 

X1L _  102 

X2L . 98 

X3L. _ _  95 

X4L _ 91 

X5L . 83 

X2F . — zzzzziiziizzz:::  97 

X3F . 93 

X4F . 90 

X5F _  81 

X2R _ _ ! _ .ZZ.Z.Z.  96 

X3R _ _ 89 

X4R _ 83 

X5R _  77 

X3D _ _  88 

X4D . 82 

X5D . 75 

X4M _ _  80 

X3G _ 79 

X4G . 73 

X5G . 61 

NIL -  61 

N1R _ 53 

N2R _  48 

NIG _ _  50 

N2G _ _ 46 


All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 


a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741 — South  Building,  USDA, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20013. 

This  amendment  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary’s  Memorandum  No.  1955 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter, 
Director,  Price  Support  and  Loan 
Division,  ASCS  that  an  emergency 
exists  which  warrants  less  than  a  full 
60-day  comment  period  on  the  proposal 
because  the  grade  loan  rates  for  the 
1979-80  marketing  year  for  dark  air- 
cured  (types  35  and  36)  tobacco  must  be 
announced  prior  to  the  opening  of 
markets  in  late  November.  Accordingly, 
comments  must  be  received  by 
November  26. 1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  criteria.  This  proposal  contains 
necessary  operating  provisions  needed  to 
implement  the  national  average  loan  rate  for 
dark  air-cured  (types  35  and  36)  tobacco 
which  was  determined  to  be  not  significant, 
announced  on  September  14,  for  which  a  final 
impact  statement  was  prepared  and  is 
available  from  Robert  L.  Tarczy.  Price 
Support  and  Loan  Division,  Room  3741 — 
South  building.  P.O.  Box  2415,  Washington, 
D.C.  20013. 

Signed  at  Washington.  D.C.  on:  October  26, 
1979. 

Ray  Fitzgerald. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  79-33615  Filed  10-26-79;  10:26  am) 

BILLING  CODE  3410-05-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Chapters  II,  III  and  X 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 
Development  or  Review. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulations  under  development  or 
review  as  of  October  1, 1979.  Because  of 
delays  that  have  arisen  in  preparation  of 
the  agenda,  the  original  publication  date 
of  October  26, 1979  has  been  changed  to 
November  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Sue  D.  Sheridan,  Department  of  Energy, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202)  252-6754. 
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Issued  in  Washington,  D.C.  this  30th  day  of 
October,  1979. 

Lynn  R.  Coleman, 

General  Counsel. 

|FR  Doc.  79-34124  Filed  11-1-79;  8:45  am| 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

10  CFR  Part  221 

[Docket  No.  ERA-R-79-50] 

Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  Under  the 
Defense  Production  Act 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

Summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  and  public  hearing 
regarding  the  adoption  of  regulations 
pursuant  to  sections  101(a)  and  709  of 
the  Defense  Production  Act  of  1950  for 
priority  supply  of  crude  oil  and 
petroleum  products. 

The  proposed  rules  would  permit  the 
Department  of  Defense  (DOD), 
whenever  necessary  or  appropriate  to 
promote  the  national  defense,  to  request 
ERA  to  authorize  DOD  to  use  priority¬ 
rated  orders  to  supply  the  Department  of 
Defense  on  a  priority  basis  with  crude 
oil  or  petroleum  products.  Following  a 
determination  that  the  issuance  of  a 
priority  rating  is  necessary  to  meet  the 
national  defense  requirement  identified 
by  DOD  and  that  a  proposed  supplier  is 
capable  of  delivering  the  requested 
crude  oil  or  petroleum  products,  the 
ERA  would  issue  a  priority  rating  to 
DOD  complying  in  whole  or  in  part  with 
the  DOD  request.  When  a  supplier 
receives  a  priority-rated  supply  order 
from  DOD,  it  would  be  required  to  fill 
that  order  regardless  of  its  other  supply 
commitments.  The  proposed  rules  would 
be  used  only  for  crude  oil  and  petroleum 
products  not  subject  to  allocation 
controls  under  the  Emergency  Petroleum 
Allocation  Act  (EPAA).  Products  subject 
to  EPAA  controls  would  be  allocated  to 
the  Defense  Department  under  those 
controls. 

DATES:  Comments  by  December  31, 1979, 
4:30  p.m.,  requests  to  speak  by 
November  28, 1979,  4:30  p.m.:  Hearing 
Date:  December  6, 1979,  9:30  a.m.,  and 
continued  if  necessary  at  9:30  a.m.,  at 
the  same  location  on  the  following  day. 
ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-50,  Department  of  Energy.  Room 
2313,  2000  M  Street,  NW„  Washington, 


D.C.  20461.  Requests  to  speak:  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-50.  Department  of  Energy,  Room 
2313,  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  Hearing  location:  2000  M 
Street,  NW.,  Room  2105,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 

Room  2214B,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  (202)  254-5201. 
William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 

Room  B110,  2000  M  Street.  NW„ 
Washington,  D.C.  20461,  (202)  634-2170. 
Stanley  Vass  (Office  of  Petroleum  Allocation 
Regulations),  Economic  Regulatory 
Administration,  Room  2310A,  2000  M 
Street,  NW.,  Washington,  D.C.  20461,  (202) 
254-7477. 

Peter  Schaumberg  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  ERA  Authority  to  Require  Priority  Supply. 

A.  DPA  vs  EPAA  Authority. 

B.  Implementation  of  the  DPA. 

III.  Proposed  Priority  Supply  Procedures. 

A.  DOD  Application  for  Rated  Order. 

B.  ERA  Evaluation  of  DOD  Request  for  a 
Priority  Rating. 

C.  Priority-Rated  Supply  Order. 

1.  Issuance. 

2.  Effect  on  Existing  Contracts. 

3.  Violations  and  Sanctions. 

D.  Contract  Requirements. 

E.  Recording  and  Reporting  Requirements. 

IV.  Comment  Procedures. 

A.  Written  Comments. 

B.  Public  Hearings. 

V.  Additional  Matters. 

I.  Background 

Section  101(a)  of  the  Defense 
Production  Act  of  1950  ("DPA”),  50 
U.S.C.  App.  §  2071,  provides  in  pertinent 
part  as  follows: 

The  President  is  hereby  authorized  (1)  to 
require  that  performance  under  contracts  or 
orders  (other  than  contracts  of  employment) 
which  he  deems  necessary  or  appropriate  to 
promote  the  national  defense  shall  take 
priority  over  performance  under  any  other 
contract  or  order,  and,  for  the  purpose  of 
assuring  such  priority,  to  require  acceptance 
and  performance  of  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders  by 
any  person  he  finds  to  be  capable  of  their 
performance,  and  (2)  to  allocate  materials 
and  facilities  in  such  manner,  upon  such 
conditions,  and  to  such  extent  as  he  shall 
deem  necessary  or  appropriate  to  promote 
the  national  defense. 

This  authority,  with  respect  to  energy 
resources,  originally  was  vested  in  the 
Department  of  Interior  (“DOI”)  by 
Executive  Order  10480  (18  FR  4939,  Aug. 
18, 1953),  as  amended.  The  DOI 
implemented  section  101(a)  of  the  DPA 


by  adopting  regulations  for  the 
mandatory  priority  supply  of  crude  oil 
and  petroleum  products.  (38  FR  30572, 
Nov.  6, 1973).  Following  the 
establishment  of  the  Department  of 
Energy  ("DOE”),  this  authority  was 
delegated  to  the  Secretary  of  Energy  by 
Executive  Order  12038  (43  FR  4957,  Feb. 
7, 1978),  which  amended  Executive 
Order  10480,  and  Executive  Order  11790 
(39  FR  23785,  June  27, 1974),  and 
subsequently  has  been  delegated  by  the 
Secretary  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(“ERA").  (See  Amendment  No.  1  to  DOE 
Delegation  Order  No.  0204-4.) 

II.  ERA  Authority  to  Require  Priority 
Supply 

A.  DPA  vs  EPAA  Authority 

■  Several  factors  currently  exist  that 
increase  the  possibility  that  suppliers  of 
certain  petroleum  products  to  the 
Department  of  Defense  ("DOD”)  may 
determine  to  limit  or  terminate  existing 
supply  relationships  with  DOD.  For 
example,  approximately  60  suppliers,  of 
which  45  are  relatively  small  refiners, 
historically  provide  DOD  with  its 
naphtha  base  jet  fuel  (JP-4) 
requirements.  DOD  is  the  only  large 
volume  customer  in  the  U.S.  for  this 
product,  and  under  current  market 
conditions  it  may  be  more  profitable  for 
some  of  the  larger  suppliers  to  produce 
and  sell  other  petroleum  products.  By 
virtue  of  an  energy  action  submitted  to 
the  Congress  in  1976,  JP-4  is  exempt 
from  the  ERA  Mandatory  Petroleum 
Allocation  and  Price  Regulations  in  10 
CFR  Chapter  II,  Parts  210,  211,  and  212, 
issued  under  authority  of  the  Emergency 
Petroleum  Allocation  Act  ("EPAA"), 

Pub.  L.  93-159,  as  amended.  Thus, 
suppliers  are  no  longer  bound  under  the 
supplier/purchaser  relationship  rule, 
prescribed  in  §  211.9,  to  supply  DOD 
with  this  fuel.  Accordingly,  DOD’s 
current  suppliers  of  JP-4  could  alter  their 
refinery  yield  fractions  to  produce 
greater  volumes  of  higher  revenue 
products  and  lesser  volumes  of  JP-4.  A 
similar  result  could  occur  with  kerosene 
base  jet  fuel  (JP— 5)  and  aviation 
gasoline,  which  were  exempted  from 
allocation  and  price  controls  effective 
February  26, 1979.  These  products  are 
used  primarily  for  commercial  airline 
and  general  aviation  purposes,  but  are 
used  by  the  military  also  for  carrier- 
based  jets  and  other  purposes.  DOD  is 
also  a  major  user  of  middle  distillates 
such  as  heating  oil  and  diesel  fuel, 
which  products  were  decontrolled  in 
1976. 

The  ERA  has  authority  under  the 
EPAA  to  reimpose  controls  on  products 
currently  exempt  from  ERA  allocation 
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and  price  regulations,  to  adjust  refinery 
yields  to  require  refiners  to  produce 
more  of  a  particular  product  and  under 
certain  circumstances  to  assign 
purchasers  new  suppliers  of  a  particular 
product.  However,  the  EPAA  is 
generally  used  to  effect  these  actions 
with  respect  to  specific  products  on  a 
regional  or  national  level,  rather  than  on 
a  firm-by-firm  basis  or  for  the  benefit  of 
particular  customers  It  is  arguably 
preferable  to  utilize  the  authority 
provided  in  section  101(a)  of  the  DPA  as 
the  basis  for  directing  the  priority  supply 
of  crude  oil  or  petroleum  products  to 
DOD  under  circumstances  in  which  the 
supply  is  necessary  or  appropriate  to 
promote  the  national  defense. 

These  proposed  regulations  would  be 
applicable  on  a  broad  basis  to  all  crude 
oil  and  refined  petroleum  products  to 
provide  ERA  with  as  much  flexibility  as 
possible.  It  is  ERA's  current  intention, 
however,  to  use  the  EPAA  as  the 
exclusive  mechanism  for  allocating 
crude  oil  and  petroleum  products 
subject  to  controls  thereunder  and 
ordinarily  to  utilize  these  DPA 
regulations  only  in  the  case  of  crude  oil 
or  products  that  have  been  exempted 
from  EPAA  allocation  controls. 

B.  Implementation  of  the  DPA 

Under  DPA  authority.  ERA  is 
authorized  to  issue  priority  ratings  for 
DOD  and  other  defense-related 
contracts  w'hich  would  require  that  a 
supplier  accept  such  orders  and  supply 
the  specified  quantities  and  qualities  of 
petroleum  products.  Additionally,  ERA 
can  issue  directives  to  particular 
companies  requiring  that  they  provide 
necessary  supplies  for  national  defense 
needs.  Such  orders  may  be  issued  under 
DPA  authority  without  the  reimposition 
of  mandatory  allocation  or  price 
regulations  under  the  EPAA. 

ERA  has  determined  to  adopt 
regulations  to  provide  procedures  by 
which  these  priority  rating  orders  can  be 
requested  and  issued.  This  would  enable 
ERA  to  act  expeditiously  and 
consistently  to  provide  DOD  with  the 
necessary  relief  whenever  DOD  is 
unable  to  obtain  necessary  supplies  of 
crude  oil  or  petroleum  products  for 
national  defense-related  activities.  In 
addition,  these  regulations  would  furtner 
notify  potential  DOD  suppliers  of  the 
possibility  of  mandatory  priority  supply 
obligations  and  the  procedures 
associated  therewith.  Should  a  supply 
emergency  arise  prior  to  our  adoption  of 
these  or  similar  rules  proposed  herein, 
ERA  is  authorized  to  issue  an 
appropriate  priority  supply  order  under 
the  general  authority  in  section  101(a)  of 
the  DPA. 


The  proposed  regulations  would  apply 
to  the  priority  supply  to  DOD  of  crude 
oil,  residual  fuel  oil,  refined  petroleum 
products  and  lubricants.  This  proposal 
would  not  apply  to  the  supply  of  natural 
gas  or  ethane. 

ERA  has  decided  to  limit  the  scope  of 
these  proposed  regulations  to  crude  oil 
or  petroleum  products  purchased  by 
DOD  for  its  own  use  or  purchases  made 
by  DOD  on  behalf  of  other  agencies  of 
the  Federal  Government.  DOD  is  not 
authorized  by  these  proposed 
regulations  to  submit  a  request  for  a 
priority  rating  for  any  of  its  contractors, 
nor  are  contractors  permitted  to  submit 
such  requests  directly  to  ERA. 

ERA  does  have  authority  under  the 
DPA  to  authorize  priority  ratings  for 
defense  contractors.  In  extraordinary 
circumstances  DOD  may  determine  that 
failure  to  provide  crude  oil  or  petroleum 
products  to  a  defense  contractor  would 
have  a  substantial  negative  impact  on 
the  national  defense.  ERA  could  invoke 
the  general  DPA  authorities  to  assist 
that  contractor  notwithstanding  the 
absence  of  a  specific  provision  in  the 
proposed  regulations  authorizing  ratings 
for  contractors.  DOD  has  procedures  for 
determining  contractor  energy  shortages 
in  its  Instruction  No.  4170.9  (May  16, 
1978),  and  we  assume  that  DOD  would 
rely  upon  these  or  similar  procedures  for 
identifying  contractors  in  need  of 
priority  assistance. 

We  will  consider  the  issue  of 
priorities  for  defense  contractors  in  a 
separate  action.  How'ever,  we 
specifically  w’ould  like  comment  on 
whether  these  proposed  regulations 
should  be  expanded  to  provide 
procedures  for  priority  supply  of 
petroleum  products  to  defense 
contractors. 

III.  Proposed  Priority  Supply  Procedures 

A.  DOD  Application  for  Rated  Order 

The  priority  supply  system  proposed 
herein  would  establish  a  procedure 
under  which  DOD  could  request  ERA  to 
issue  a  rated  order  for  the  priority 
supply  of  crude  oil  or  petroleum 
products  to  DOD.  These  procedures 
could  be  used  whenever  POD  is  unable 
to  procure  or  has  reason  to  believe  it 
will  be  unable  to  procure  crude  oil  or 
petroleum  products  to  meet  national 
defense  requirements.  Under  the 
proposal,  when  DOD  finds  that  (1)  a  fuel 
supply  shortage  for  DOD  exists  or  is 
anticipated  which  would  adversely 
affect  the  national  defense  and  (2)  the 
defense  activity  for  which  the  fuel  is 
required  cannot  be  postponed  until  after 
the  fuel  supply  shortage  is  likely  to 
terminate,  it  may  submit  a  written 
request  to  ERA  for  the  issuance  of  a 


priority-rated  supply  order  directing  that 
DOD  be  supplied  with  crude  oil  or 
petroleum  product  on  a  priority  basis.  In 
order  for  DOD  to  make  the  finding  of  a 
fuel  supply  shortage,  it  is  not  necessary 
that  there  be  a  general  shortage  of  crude 
oil  or  petroleum  products.  Any 
circumstance  which  results  in  an  actual 
or  projected  supply  shortage  for  DOD 
w'ould  satisfy  the  requirements  of 
§  221.31(a)  of  the  proposed  regulations. 
DOD  is  required  to  notify  the  Federal 
Emergency  Management  Agency 
(FEMA)  of  its  findings  and  request  for 
priority. 

Written  requests  by  DOD  for  priority 
supply  orders  would  be  required  to  set 
forth:  (1)  the  quantity  and  quality  of 
crude  oil  or  petroleum  products  required 
to  meet  national  defense  requirements; 
(2)  the  required  delivery  dates;  (3)  the 
defense-related  activity  and  the  supply 
location  for  which  the  crude  oil  or 
petroleum  product  was  requested;  (4) 
the  current  or  most  recent  suppliers  of 
the  requested  crude  oil  or  petroleum 
product,  and  the  reason,  if  known,  why 
such  suppliers  cannot  or  will  not  supply 
the  requested  crude  oil  or  petroleum 
product;  (5)  the  degree  to  which  it  is 
feasible  for  DOD  to  use  an  alternative 
crude  oil  or  petroleum  product  in  lieu  of 
the  type  requested,  and,  where 
practicable,  the  efforts  that  have  been 
made  to  obtain  such  alternate;  (6)  DOD's 
best  estimation  as  to  the  duration  of  the 
crude  oil  or  petroleum  product  shortage; 
(7)  DOD's  proposed  supply  source  for 
the  requested  crude  oil  or  petroleum 
product,  which  shall,  if  practicable,  be 
the  historical  supplier  of  such  crude  oil 
or  product  to  DOD;  and  (8)  certification 
that  DOD  has  made  the  findings  that  a 
fuel  supply  shortage  is  anticipated 
w’hich  would  adversely  affect  the 
national  defense  and  that  the  defense 
requirement  cannot  be  postponed  until 
after  the  fuel  shortage  is  likely  to 
terminate. 

In  those  circumstances  where  the 
Secretary  of  Defense  or  his  designee 
finds,  and  has  so  notified  the  Federal 
Emergency  Management  Agency 
(FEMA),  that  a  fuel  supply  shortage  for 
DOD  exists  or  is  imminent  and  that 
compliance  with  the  procedures 
established  by  §§  221.31  and  32  would 
have  a  substantial  negative  impact  on 
the  national  defense,  ERA  would  be 
able  under  proposed  §  221.32(d)  to 
authorize  an  expedited  procedure  to 
ensure  that  DOD  receives  timely 
delivery  of  needed  fuel. 

Sections  221.31(b)  and  221.32(d)  of  the 
proposed  regulations  require  DOD  to 
notify  FEMA  of  its  request  for  a  priority 
rating.  This  requirement  affords  FEMA 
an  opportunity  to  exercise  its  oversight 
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responsibilities  under  the  DPA.  ERA 
specifically  would  like  comments  as  to 
whether  the  notification  provisions  are 
adequate,  or  whether  §§  221.31(b)  and 
221.32(d)  should  require  FEMA 
concurrence  in  the  DOD  request. 

ERA  also  would  like  comment  on 
whether  FEMA  input  on  the  DOD 
request  is  the  appropriate  mechanism 
for  FEMA  involvement  in  the  priority 
rating  process.  Commenters  are  asked  to 
respond  whether  it  would  be  preferable 
for  FEMA  instead  to  perform  its  review 
role  in  conjunction  with  ERA  at  the  time 
that  ERA  is  considering  the  DOD 
request. 

B.  ERA  Evaluation  of  DOD  Request  for 
Priority  Rating 

Under  the  proposed  rules.  ERA 
promptly  would  review  requests  for 
priority  ratings  to  determine  whether  a 
sufficient  basis  existed  on  which  to 
issue  the  requested  rating  and  whether 
the  proposed  supplier  was  capable  of 
supplying  crude  oil  or  petroleum  product 
in  the  amounts  requested  by  DOD.  This 
determination  would  be  based  upon 
consideration  of  several  factors, 
including:  (1)  whether  DOD’s  national 
defense  needs  for  crude  oil  or  petroleum 
products  can  reasonable  be  satisfied 
without  exercising  the  authority 
specified  in  these  regulations;  (2) 
whether  the  historical  supplier  currently 
is  unable  or  unwilling  to  supply  DOD's 
crude  oil  or  petroleum  product 
requirements:  (3)  whether  other 
suppliers  are  capable  of  providing  the 
supply;  (4)  whether  the  use  of  an 
alternate  crude  oil  or  petroleum  product' 
is  economically  or  practically  feasible; 
and  (5)  other  relevant  information. 

If  ERA  determines  on  the  basis  of  the 
information  including  in  the  request  that 
the  priority  supply  to  DOD  of  crude  oil 
or  petroleum  products  is  necessary,  ERA 
would  immediately  notify  the  proposed 
supplier  of  DOD's  request.  The  proposed 
supplier  would  have  a  period  specified 
in  the  order,  not  to  exceed  fifteen  (15) 
days  from  the  date  on  which  it  was 
notified  of  DOD’s  request,  to  show  cause 
in  writing  why  it  could  not  supply  the 
quantity  and  quality  of  crude  oil  or 
petroleum  products  requested.  Existing 
crude  oil  or  petroleum  product  supply 
contracts  of  the  proposed  supplier  with 
other  customers  would  not  alone 
constitute  sufficient  cause  for  not 
issuing  the  requested  rating.  A  proposed 
supplier’s  current  refinery  yield 
fractions  also  would  not  alone  constitute 
sufficient  cause  for  not  issuing  the 
requested  rating. 

C.  Priority  Rated  Supply  Order 

1.  Issuance — Following  ERA’S 
determination  that  the  proposed  supplier 


or  alternate  supplier  is  capable  of 
supplying  the  requested  crude  oil  or 
petroleum  products,  ERA  would  issue  to 
DOD  a  priority  rating  to  then  be  placed 
by  DOD  on  its  supply  order  to  the 
appropriate  supplier.  A  supplier 
receiving  a  priority-rated  supply  order 
would  supply  the  quantity  and  quality  of 
crude  oil  or  petroleum  product 
designated  therein  to  DOD  regardless  of 
the  supply  requirements  of  other 
existing  contracts  not  subject  to  a 
priority  rating,  including  contracts  with 
DOD.  Where  supply  obligations  of  the 
supplier  under  other  priority  supply 
orders  create  a  conflict,  ERA  would 
determine,  in  consultation  with  DOD 
and  the  Federal  Emergency 
Management  Agency,  the  priorities  for 
meeting  all  such  requirements.  Where 
necessary  or  appropriate  to  promote  the 
national  defense  and  where  for  any 
reason  a  priority-rated  supply  order  may 
not  be  effective,  the  ERA  would  also  be 
authorized  by  the  proposed  regulations 
to  issue  an  order  directly  to  a  supplier  to 
supply  appropriate  quantities  of  crude 
oil  or  refined  petroleum  product  to  or  for 
the  benefit  of  DOD. 

A  supplier  who  receives  a  priority 
raliVg  oi  directive  could  not  use  that 
fating  or  directive  in  order  to  obtain  any 
materials  necessary  to  comply  with  its 
supply  obligation  thereunder. 

2.  Effect  on  Existing  Contracts — The 
DPA  provides  that  where  compliance 
with  a  priority-rated  order  requires  a 
supplier  to  alter  or  terminate  existing 
supply  contracts,  the  supplier  is  not 
liable  for  damages  or  penalties  for 
breach  of  such  contracts,  or  other 
damages  directly  or  indirectly  related  to 
the  supplier's  compliance  with  such 
order,  notwithstanding  that  such  order 
may  thereafter  be  declared  by  judicial 
or-other  competent  authority  to  be 
invalid.  Accordingly,  it  is  not  necessary 
for  the  proposed  regulations  to  provide 
procedures  under  which  the  ordered 
supplier  or  its  customers  may  recover 
damages  directly  or  indirectly  related  to 
a  priority-rated  supply  order. 

Provision  is  also  not  made  in  these 
proposed  regulations  for  the  means  by 
which  suppliers  that  are  required  to 
supply  crude  oil  or  petroleum  product  to 
DOD  under  a  priority  order  would 
adjust  their  other  existing  supply 
obligations  to  account  for  the  supplies 
provided  to  DOD.  Such  adjustments 
would  continue  to  be  subject  to  the 
requirements  of  the  Uniform 
Commercial  Code  and  other  applicable 
laws  or  contract  requirements. 

3.  Violations  and  Sanctions — Any 
person  who  willfully  violates  any 
provision  of  these  regulations,  or  who 
willfully  furnishes  false  information, 
would  be  subject  to  a  fine  of  not  more 


than  $10,000,  imprisonment  for  up  to  one 
year,  or  both.  Further,  when  in  the 
judgment  of  the  Administrator  of  ERA 
any  person  has  engaged  or  is  about  to 
engage  in  any  action  which  would 
constitute  a  violation  of  these 
regulations,  the  Administrator  may  seek 
an  injunction  against  such  action  in  an 
appropriate  court. 

D.  Contract  Requirements 

Under  the  proposal,  no  supplier  would 
be  allowed  to  discriminate  against 
orders  or  contracts  to  which  a  priority  is 
assigned  by  charging  higher  prices,  by 
imposing  terms  and  conditions  for  such 
orders  or  contracts  different  from  other 
generally  comparable  orders  or 
contracts,  or  by  any  other  means. 
Contracts  involving  or  arising  out  of 
priority-rated  supply  orders  would  be 
subject  to  all  applicable  laws  and 
regulations  which  govern  the  making  of 
such  contracts,  including  those  specified 
in  10  Cra  §  211.26(e). 

E.  Recording  and  Reporting 
Requirements 

Suppliers  receiving  priority-ruled 
orders  or  directives  would  be  required 
to  maintain,  for  two  years  from  the  date 
of  full  compliance  with  such  orders  or 
directives,  complete  records  of  all 
deliveries  made  in  compliance  with  the 
orders  or  directives.  Such  records  would 
be  required  to  be  available  for 
inspection  and  audit  at  ERA’S  request. 

IV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data  or 
arguments  with  respect  to  the  proposal 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  “ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Defense  Production  Act 
Regulations.”  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Street,  N.W.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Comments  should  be  received  by 
December  31, 1979,  4:30  p.m.  in  order  to 
be  considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 
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B.  Public  Hearings 

1.  Requesting  Opportunity  for  Oral 
Statement.  The  time  and  place  for  the 
hearing  are  indicated  in  the  “DATES" 
and  “ADDRESSES”  sections  of  this 
Notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
to  9:30  a.m.  of  the  next  business  day 
following  the  first  day  of  the  hearing. 

Any  person  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing.  You 
should  provide  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  by  the  DOE  before 
4:30  p.m.,  November  30, 1979.  You  must 
submit  100  copies  of  your  statement 
before  4:30  p.m.,  December  5, 1979  to  the 
address  given  above  for  requests  to 
speak. 

2.  Conduct  of  the  Hearing.  We  reserv  e 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
adjudicative  in  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  day  prior  to  the  hearing.  If  at 
the  hearing  you  decide  that  you  would 
like  to  ask  a  question  of  a  witness,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  In  any  case,  the 
presiding  officer  will  determine  whether 
time  limitations  permit  it  to  be  presented 
for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearing  w’ill  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 


through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  DOE 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it  will 
be  held  as  scheduled. 

V.  Additional  Matters 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
Notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA).  The 
Administrator  does  not  forsee  these 
actions  having  an  unfavorable  impact  on 
the  quality  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

We  currently  are  reviewing  the  effects 
of  these  proposals  on  the  quality  of  the 
human  environment  and  will  perform 
any  environmental  analysis  required  by 
the  National  Environmental  Policy  Act 
(NEPA,  32  U.S.C.  4321  et  seq.)  and  the 
applicable  DOE  regulations  for 
compliance  with  NEPA. 

ERA  has  determined  that  this 
proposed  rulemaking  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12044  on  Improving  Government 
Regulations  (43  FR  12661,  March  24, 
1978),  pursuant  to  the  provisions  in 
section  6  of  that  Executive  Order  which 
except  regulations  issued  with  respect  to 
military  function  of  the  United  States 
and  regulations  related  to  Federal 
Government  procurement. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (“DOE  Act,” 
Pub.  L.  95-91),  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly  affect 
a  function  within  the  Commission’s 
jurisdiction  under  sections  402  (a)(1),  (b) 
and  (c)(1)  of  the  DOE  Act.  The 
Commission  will  have  until  December 
31, 1979,  the  scheduled  close  of  public 
comment  period  on  the  proposal,  to 
make  such  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 


and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163  as  amended, 
Pub.  L.  94-385,  and  Pub.  L.  95-70;  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91; 

E.0. 12009,  42  FR  46267;  Defense  Production 
Act,  Pub.  L.  82-774,  as  amended;  E.0. 10480 
(18  FR  4939);  E.0. 12038  (43  FR  4957);  E.O. 
11790  (39  FR  23785)). 

In  consideration  of  the  foregoing, 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  adding  a  new  Part  221  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  on  October  26, 
1979. 

David ).  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Subchapter  A  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  to  add  a  new  Part  221  as 
follows: 

PART  221— PRIORITY  SUPPLY  OF 
CRUDE  OIL  AND  PETROLEUM 
PRODUCTS  UNDER  THE  DEFENSE 
PRODUCTION  ACT 

Subpart  A— General 

Sec. 

221.1  Scope. 

221.2  Applicability. 

Subpart  B— Exclusions 

221.11  Natural  gas  and  ethane. 

Subpart  C— Definitions 

221.21  Definitions. 

Subpart  D — Administrative  Procedures  and 
Sanctions 

221.31  Requests  by  DOD. 

221.32  Evaluation  of  DOD  request. 

221.33  Order. 

221.34  Effect  of  order. 

221.35  Contractual  requirements. 

221.36  Records  and  reports. 

221.37  Violations  and  sanctions. 

Authority. — Defense  Production  Act,  50 

U.S.C.  App.  2061  et  seq..  E.O.  10480  (18  F.R. 
4939,  Aug.  18, 1953)  as  amended  by  E.O.  12038 
(43  FR  4957,  Feb.  7. 1978),  and  E.O.  11790  (39 
FR  23785,  June  27,  1974) 

Subpart  A— General 

§  221.1  Scope. 

This  Part  sets  forth  the  procedures  to 
be  utilized  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  and  the  Department  of  Defense 
whenever  the  priority  supply  of  crude  oil 
and  petroleum  products  is  necessary  or 
appropriate  to  meet  national  defense 
needs.  The  procedures  available  in  this 
Part  are  intended  to  supplement  but  not 
to  supplant  other  regulations  of  the  ERA 
regarding  the  allocation  of  crude  oil, 
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residual  fuel  oil  and  refined  petroleum 
products. 

§221.2  Applicability. 

This  Part  applies  to  the  mandatory 
supply  of  crude  oil,  residual  fuel  oil, 
refined  petroleum  products  (including 
liquefied  petroleum  gases)  and 
lubricants  to  the  Department  of  Defense 
for  its  own  use  or  for  purchases  made  by 
the  Department  of  Defense  on  behalf  of 
other  Federal  Government  agencies. 

Subpart  B — Exclusions 

§  221.1 1  Natural  gas  and  ethane. 

The  supply  of  natural  gas  and  ethane 
are  excluded  from  this  Part. 

Subpart  C— Definitions 

§  221.21  Definitions. 

For  purposes  of  this  Part — 

“Directive"  means  an  official  action 
taken  by  ERA  which  requires  a  named 
person  to  take  an  action  in  accordance 
with  its  provisions. 

"DOD"  means  the  Department  of 
Defense,  including  Military  Departments 
and  Defense  Agencies,  acting  through 
either  the  Secretary  of  Defense  or  the 
designee  of  the  Secretary. 

"ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

“National  defense"  means  programs 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nation, 
stockpiling  and  space,  or  activities 
directly,  related  to  any  of  the  above. 

"Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other 
government. 

“Priority-rated  supply  order"  means 
any  delivery  order  for  crude  oil  or 
petroleum  products  issued  by  DOD 
bearing  a  priority  rating  issued  by  ERA 
under  this  Part. 

“Supplier”  means  any  person  other 
than  the  DOD  which  supplies,  sells, 
transfers,  or  otherwise  furnishes  (as  by 
consignment)  crude  oil  or  petroleum 
product  to  any  other  person. 

Subpart  D— Administrative  Procedures 
and  Sanctions 

§  221.31  Requests  by  DOD. 

(a)  When  DOD  finds  that  (1)  a  fuel 
supply  shortage  for  DOD  exists  or  is 
anticipated  which  would  have  a 
substantial  negative  impact  on  the 
national  defense,  and  (2)  the  defense 
activity  for  which  fuel  is  required  cannot 
be  postponed  until  after  the  fuel  supply 
shortage  is  likely  to  terminate,  DOD  may 


submit  a  written  request  to  ERA  for  the 
issuance  to  it  of  a  priority  rating  for  the 
supply  of  crude  oil  and  petroleum 
products. 

(b)  Not  later  than  the  transmittal  date 
of  its  request  to  ERA,  DOD  shall  notify 
the  Federal  Emergency  Management 
Agency  that  it  has  requested  a  priority 
rating  from  ERA. 

(c)  Requests  from  DOD  shall  set  forth 
the  following:  (1)  the  quantity  and 
quality  of  crude  oil  or  petroleum 
products  determined  by  DOD  to  be 
required  to  meet  national  defense 
requirements;  (2)  the  required  delivery 
dates;  (3)  the  defense-related  activity 
and  the  supply  location  for  which  the 
crude  oil  or  petroleum  product  is  to  be 
delivered;  (4)  the  current  or  most  recent 
suppliers  of  the  crude  oil  or  petroleum 
product  and  the  reasons,  if  known,  why 
the  suppliers  will  not  supply  the 
requested  crude  oil  or  petroleum 
product;  (5)  the  degree  to  which  it  is 
feasible  for  DOD  to  use  an  alternate 
product  in  lieu  of  that  requested  and,  if 
such  an  alternative  product  can  be  used, 
the  efforts  which  have  been  made  to 
obtain  the  alternate  product;  (6)  the 
period  during  which  the  shortage  of 
crude  oil  or  petroleum  products  is 
expected  to  exist;  (7)  the  proposed 
supply  source  for  the  additional  crude 
oil  or  petroleum  products  required, 
which  shall,  if  practicable,  be  the 
historical  supplier  of  such  crude  oil  or 
product  to  DOD;  and  (8)  certification 
that  DOD  has  made  each  of  the  findings 
required  by  paragraph  (a)  of  this  section. 

§  221.32  Evaluation  of  DOD  request. 

(a)  Upon  receipt  of  a  request  from 
DOD  for  a  priority  rating  as  provided  in 
§  221.31,  it  shall  be  reviewed  promptly 
by  ERA.  The  ERA  will  assess  the 
request  in  terms  of  (1)  the  information 
provided  under  §  221.31;  (2)  whether 
DOD's  national  defense  needs  for  crude 
oil  or  petroleum  products  can 
reasonably  be  satisfied  without 
exercising  the  authority  specified  in  this 
Part;  (3)  the  capability  of  the  proposed 
supplier  to  supply  the  crude  oil  or 
petroleum  product  in  the  amounts 
required;  (4)  the  known  capabilities  of 
alternative  suppliers;  (5)  the  feasibility 
to  DOD  of  converting  to  and  using  a 
product  other  than  that  requested;  and 
(6)  any  other  relevant  information. 

(b)  The  ERA  promptly  shall  notify  the 
proposed  supplier  of  DOD’s  request  for 
a  priority  rating  specified  under  this 
Part.  The  proposed  supplier  shall  have  a 
period  specified  in  the  notice,  not  to 
exceed  fifteen  (15)  days  from  the  date  it 
is  notified  of  DOD’s  request,  to  show 
cause  in  writing  why  it  cannot  supply 
the  requested  quantity  and  quality  of 
crude  oil  or  petroleum  products.  ERA 


shall  consider  this  information  in 
determining  whether  to  issue  the  priority 
rating. 

(c)  If  acceptance  by  a  supplier  of  a 
rated  order  would  create  a  conflict  with 
another  rated  order  of  the  supplier,  it 
shall  include  all  pertinent  information 
regarding  such  conflict  in  its  response  to 
the  show  cause  order  provided  for  in 
paragraph  (b)  of  this  section,  and  ERA, 
in  consultation  with  DOD  and  the 
Federal  Emergency  Management 
Agency  shall  determine  the  priorities  for 
meeting  all  such  requirements. 

(d)  ERA  may  waive  some  or  all  of  the 
requirements  of  §  221.31  or  this  section 
where  the  Secretary  of  Defense  or  his 
designee  certifies,  and  has  so  notified 
the  Federal  Emergency  Management 
Agency,  that  a  fuel  shortage  for  DOD 
exists  or  is  imminent  and  that 
compliance  with  such  requirements 
would  have  a  substantial  negative 
impact  on  the  national  defense. 

§221.33  Order. 

(a)  Issuance — If  ERA  determines  that 
issuance  of  a  priority  rating  for  a  crude 
oil  or  refined  petroleum  product  is 
necessary  to  provide  the  crude  oil  or 
petroleum  products  needed  to  meet  the 
national  defense  requirement 
established  by  DOD,  it  shall  issue  such  a 
rating  to  DOD  for  delivery  of  specified 
qualities  and  quantities  of  the  crude  oil 
or  refined  petroleum  products  on  or 
during  specified  delivery  dates  or 
periods.  In  accordance  with  the  terms  of 
the  order,  DOD  may  then  place  such 
priority  rating  on  a  supply  order. 

(b)  Compliance — Each  person  who 
receives  a  priority-rated  supply  order 
pursuant  to  this  Part  shall  supply  the 
specified  crude  oil  or  petroleum 
products  to  DOD  in  accordance  with  the 
terms  of  that  order. 

(c)  ERA  directives — Notwithstanding 
any  other  provisions  of  this  Part,  where 
necessary  or  appropriate  to  promote  the 
national  defense  ERA  is  authorized  to 
issue  a  directive  to  a  supplier  of  crude 
oil  or  petroleum  product  requiring 
delivery  of  specified  qualities  and 
quantities  of  such  crude  oil  or  petroleum 
products  to  DOD  at  or  during  specified 
delivery  dates  or  periods. 

(d)  Use  of  ratings  by  suppliers — No 
supplier  who  receives  a  priority-rated 
supply  order  or  directive  issued  under 
the  authority  of  this  section  may  use 
such  priority  order  or  directive  in  order 
to  obtain  materials  necessary  to  meet  its 
supply  obligations  thereunder. 

§221.34  Effect  of  order. 

Defense  against  claims  for  damages. 
No  person  shall  be  liable  for  damages  or 
penalties  for  any  act  or  failure  to  act 
resulting  directly  or  indirectly  from 
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compliance  with  any  ERA  authorized 
priority-rated  supply  order  or  ERA 
directive  issued  pursuant  to  this  Part, 
notwithstanding  that  such  priority-rated 
supply  order  or  directive  thereafter  be 
declared  by  judicial  or  other  competent 
authority  to  be  invalid. 

§  221.35  Contractual  requirements. 

(a)  No  supplier  may  discriminate 
against  an  order  or  contract  on  which  a 
priority  rating  has  been  placed  under 
this  Part  by  charging  higher  prices,  by 
imposing  terms  and  conditions  for  such 
orders  or  contracts  different  from  other 
generally  comparable  orders  or 
contracts,  or  by  any  other  means. 

(b)  Contracts  with  priority  ratings 
shall  be  subject  to  all  applicable  laws 
and  regulations  w  hich  govern  the 
making  of  such  contracts,  including 
those  specified  in  10  CER  §  211.26(e). 

§  221.36  Records  and  reports. 

(a)  Each  person  receiving  an  order  or 
directive  under  this  Part  shall  keep  for 
at  least  tw'o  years  from  the  date  of  full 
compliance  with  such  order  or  directive 
accurate  and  complete  records  of  crude 
oil  and  petroleum  product  deliveries 
made  in  accordance  with  such  order  or 
directive. 

(b)  All  records  required  to  be 
maintained  sha’i  be  made  available 
upon  request  for  inspection  and  audit  by 
duly  authorized  representatives  of  the 
ERA. 

§  221.37  Violations  and  sanctions. 

(a)  Any  practice  that  circumvents  or 
contravenes  the  requirements  of  this 
Part  or  any  order  or  directive  issued 
under  this  Part  is  a  violation  of  the 
regulations  provided  in  this  Part. 

(h)  Criminal  Penalties.  Any  person 
who  willfully  performs  any  act 
prohibited,  or  willfully  fails  to  perform 
any  act  required  by  this  Part  or  any 
order  or  directive  issued  under  this  Part 
shall  be  subject  to  a  fine  of  not  more 
than  $16,000  for  each  violation  or 
imprisoned  for  not  more  than  one  year 
for  each  violation,  or  both. 

(c)  Whenever  in  the  judgment  of  the 
Administrator  of  ERA  any  person  has 
engaged  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  ary  provision  of 
these  regulations,  the  Administrator 
may  make  application  to  the  apropriate 
court  for  an  order  enjoining  such  acts  or 
practices,  or  for  an  order  enforcing 
compliance  with  such  provision. 

|IR  Doc.  79-33900  Filed  11-1-79:  8:45  am| 

BILLING  CODE  6450-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  7845] 

Arthur  Murray,  Inc.;  Show  Cause  Order 
With  Analysis  To  Aid  Public  Comment; 
Correction 

In  FR  Doc.  79-3410-01-DM,  appearing 
at  page  58747  in  the  issue  of  Thursday, 
October  11, 1979,  the  following  changes 
should  be  made: 

1.  On  page  58747,  third  column,  ninth 
line,  “of  the  public"  should  be  changed 
to  “of  the  purchasing  public". 

2.  On  page  58748,  second  column, 
under  roman  numeral  IV,  No.  2,  fifth 
line,  "respond"  is  changed  to  read 
“respondent”. 

3.  On  page  58749,  first  column,  fourth 
line,  “franchises"  should  be  changed  to 
read  “franchisees". 

4.  On  page  58749,  first  column,  second 
complete  paragraph,  No.  2,  “a  right  to  a 
pro  rata  refund"  should  be  changed  to 
read  “a  right  to  a  full  refund”. 

BILLING  CODE:  1 505-0 1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 
!  Docket  No.  RM79-55] 

Small  Power  Production  and 
Cogeneration— Rates  and  Exemptions; 
Correction 

October  30. 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Erratum  Notice. 

summary:  This  notice  contains  a 
correction  to  §  292.108(b)  of  the 
Commission's  proposed  regulations  in 
Docket  No.  RM79-55,  (44  FR  61190, 
October  24, 1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner,  Executive  Assistant  to 
the  Associate  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8171. 

SUPPLEMENTARY  INFORMATION:  Note  the 
following  correction  in  the 
Commission’s  proposed  rule,  entitled 
"Small  Power  Production  and 
Cogeneration — Rates  and  Exemptions," 
issued  October  22. 1979  (44  FR  61190, 
October  24, 1979): 

(1)  At  44  FR  61204  in  the  second 
sentence  paragraph  (b)  of  §  292.108, 
“Costs  of  Interconnection,”  insert  after 
"to"  and  before  “those"  the  following: 


“the  difference  between  the 
interconnection  costs  and". 

The  corrected  sentence  should  read, 
"These  costs  are  limited  to  the 
difference  between  the  interconnection 
costs  and  those  costs  which  the 
purchasing  utility  would  incur  if  it  did 
not  make  such  purchases  but  instead 
generated  an  equivalent  amount  of 
energy  itself  or  purchased  an  equivalent 
amount  of  electric  energy  from  other 
sources.” 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-34044  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|FRL  1350-7] 

Approval  and  Promulgation  of 
Implementation  Plans— Ohio;  Receipt 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Receipt  and 
Availability. 

summary:  This  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  proposed  revisions  to  specific 
portions  of  the  State  Implementation 
Plan  (SIP)  for  Ohio. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  the  State  of  Ohio  on 
July  27, 1979,  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  proposed  revisions  to  its  SIP. 
These  proposed  revisions  are  designed 
to  implement  new  measures  for 
decreasing  the  ambient  concentrations 
of  carbon  monoxide  (CO)  and  ozone  (03) 
in  the  areas  designated  as  not  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  these 
pollutants.  The  October  5, 1978  Federal 
Register  (43  FR  46015)  contains  a  listing 
of  areas  in  Ohio  not  meeting  National 
Ambient  Air  Quality  Standards  for  CO 
and  ozone. 

A  Notice  of  Proposed  Rulemaking 
describing  the  proposed  revisions  and 
USEPA’s  intended  rulemaking  action 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

dates:  See  Supplementary  Information. 
addresses:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington.  D.C.  204G0. 
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U.S.  Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

In  addition  the  revisions  may  be 
examined  at  the  offices  of  the: 

Ohio  Environmental  Protection  Agency,  361 
West  Broad  Street,  Columbus,  Ohio  43215. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

to:  Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator, 

Region  V,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6052. 

SUPPLEMENTARY  INFORMATION:  USEPA 
is  currently  reviewing  these  proposed 
revisions  to  the  Ohio  SIP.  At  the 
completion  of  this  review  a  notice  will 
be  published  in  the  Federal  Register 
proposing  rulemaking  action  on  these 
proposed  revisions. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed  above.  The  proposed  rulemaking 
notice  referred  to  above  will  announce 
the  last  day  for  public  comment.  This 
public  comment  period  will  extend  for 
not  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  of 
USEPA’s  proposed  rulemaking  action. 

Dated:  October  22, 1979. 

John  McGuire, 

Regional  A  dministrator. 

|FR  Doc.  79-34000  Filed  11-1-79;  8:45  am] 

BILLING  CODE  6560-01-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Procurement;  Contract  Clauses 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  the  policy  of  the 
Department  of  Health,  Education,  and 
Welfare  that  all  meetings,  seminars, 
conferences,  and  other  events  sponsored 
or  held  by  the  Department  will  be 
accessible  to  persons  with  disabilities. 
As  a  result,  the  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  is  proposing  to  amend  its 
procurement  regulations  to  include 


procedures  and  a  contract  clause  to 
assure  minimum  accessibility  standards 
when  the  Department  contracts  for  the 
provision  of  facilities,  materials, 
accommodations,  or  other  services  in 
connection  with  a  meeting,  seminar, 
conference,  or  other  event. 

DATE:  Comments  must  be  received  on  or 
before  December  17, 1979. 

Any  person  or  organization  wishing  to 
submit  data,  views,  or  comments 
pertaining  to  the  proposed  amendment 
may  do  so  by  filing  them  in  duplicate 
with  the  individual  at  the  address  listed 
below. 

ADDRESS:  Send  comments  to  Hal  G. 
Hubachek,  Division  of  Procurement 
Policy  and  Regulations  Development, 
Office  of  Grants  and  Procurement, 
OASMB-OS,  Room  539H,  Hubert  H. 
Humphrey  Building,  Department  of 
Health,  Education,  and  Welfare, 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hal  G.  Hubachek,  Division  of 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement  (202-245-6347). 

Dated:  October  23, 1979. 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement. 

1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1,  General,  the 
following  section  is  added,  and  the  table 
of  contents  for  Part  3-1  is  amended  to 
add  the  following: 

***** 

Subpart  3-1.3— General  Policies 
***** 

Sec.  3-1.356  Accessibility  of  meetings, 
conferences,  and  seminars  to  persons 
with  disabilities. 

Subpart  3-1.3— General  Policies 


§  3-1.356  Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  with 
disabilities. 

(a)  It  is  the  policy  of  HEW  that  all 
meetings,  seminars,  conferences,  and 
other  events  will  be  accessible  to 
individuals  with  disabilities.  For  the 
purposes  of  this  policy  accessibility  is 
defined  as  both  physical  access  to 
meeting,  conference,  and  seminar  sites, 
and  aids  and  services  to  enable 
individuals  with  sensory  disabilities  to 
fully  participate  in  meetings, 
conferences,  and  seminars. 

The  policy  is  applicable  to  all 
procurements  where  the  statement  of 
work  requires  the  contractor  to  conduct 
conferences,  meetings,  or  seminars  that 
are  open  to  the  public  or  involve  HEW 
personnel,  but  not  to  ad  hoc  meetings 


that  may  be  necessary  or  incidental  to 
contract  performance. 

(b)  The  contracting  officer  shall  be 
responsible  for  including  the  clause 
described  in  §  3-7.5026  in  every 
solicitation  and  resulting  contract  when 
the  statement  of  work  requires  the 
contractor  to  conduct  meetings, 
conferences,  or  seminars. 

(c)  The  project  officer  shall  be 
responsible  for  obtaining,  reviewing, 
and  approving  the  contractor’s  plan, 
which  is  to  be  submitted  in  response  to 
paragraph  (a)  of  the  clause  described  in 
§  3-7.5026.  The  project  officer,  prior  to 
approving  the  plan,  shall  consult  with 
the  Office  of  Facilities  Engineering,  or 
the  Office  of  Regional  Operations  for 
Facilities  Engineering  and  Construction 
in  the  region  where  the  meeting, 
conference,  or  seminar  is  to  be  held,  to 
assure  that  the  contractor's  plan  meets 
the  accessibility  requirements  of  the 
clause. 

2.  Under  Subpart  3-7.50,  Special 
Contract  Clauses,  of  Part  3-7,  Contract 
Clauses,  the  following  section  is  added, 
and  the  table  of  contents  for  Part  3-7  is 
amended  to  add  the  following: 
***** 

Subpart  3-7.50— Special  Contract  Clauses 
***** 

Sec. 

3-7.5026  Accessibility  of  meetings, 

conferences,  and  seminars  to  persons 
with  disabilities. 

Subpart  3-7.50— Special  Contract  Clauses 


§  3-7.5026  Accessibility  of  meetings, 
conferences,  and  seminars  to  persons  with 
disabilities. 

The  following  clause  is  to  be  used  in 
accordance  with  §  3-1.356 

Accessibility  of  Meetings,  Conferences, 
and  Seminars  to  Persons  With 
Disabilities 

The  Contractor  agrees  as  follows: 

(a)  Planning.  The  Contractor  will 
develop  a  plan  to  assure  that  any 
meeting,  conference,  or  seminar  held 
pursuant  to  this  contract  will  meet  or 
exceed  the  minimum  accessibility 
standards  set  forth  below.  This  plan 
shall  include  a  provision  for  ascertaining 
the  number  and  types  of  disabled 
individuals  planning  to  attend  the 
meeting,  conference,  or  seminar.  This 
plan  shall  be  submitted  to  the  project 
officer  for  approval  prior  to  initiating 
action. 

(b)  Facilities.  Any  facility  to  be 
utilized  for  meetings,  conferences,  or 
seminars  in  performance  of  this  contract 
shall  be  accessible  to  persons  with 
disabilities.  The  Contractor  shall 
determine,  by  an  on-site  inspection  if 


63116 


Federal  Register  /  Vol.  44,  No.  214  /  Friday,  November  2,  1979  /  Proposed  Rules 


necessary,  that  the  following  minimum 
accessibility  requirements  are  met,  or 
suitable  modifications  are  made  to  meet 
these  requirements,  before  the  meeting: 

(1)  Parking,  (i)  Where  parking  is 
available  on  or  adjacent  to  the  site,  one 
12'  wide  space  must  be  set  aside  for  the 
car  of  each  mobility  impaired  attendee. 
The  space  need  not  be  permanently 
striped  but  may  be  temporarily  marked 
by  signs,  ropes,  or  other  means 
satisfactory  to  carry  out  this  provision. 

(ii)  Where  parking  is  not  available  on 
or  adjacent  to  the  site,  valet  parking  or 
other  alternative  means  to  assist  a 
person  who  has  a  mobility  impairment 
may  be  used.  Alternative  means  must  be 
satisfactory  in  the  judgment  of  the 
Government  project  officer. 

(2)  Entrances,  (i)  "Entrances”  shall 
include  at  least  one  accessible  entrance 
from  street/sidewalk  level,  and  at  least 
one  accessible  entrance  from  any 
available  parking  facility. 

(ii)  The  entrance  shall  be  level  or 
accessible  by  ramp  with  an  incline  that 
allows  independent  negotiation  by  a  * 
person  in  a  wheelchair.  In  general,  the 
slope  of  the  incline  shall  be  no  more 
than  1"  rise  per  foot  of  ramp  length 
(1-12"). 

(iii)  Entrance  doorways  (jamb  to 
jamb)  shall  be  at  least  32”  in  width  and 
capable  of  operation  by  persons  with 
disabilities.  Revolving  doors,  regardless 
of  foldback  capability,  will  not  meet  this 
requirement. 

(3)  Meeting  Rooms,  (i)  Meeting  room 
access  from  the  main  entrance  area 
must  be  level  or  at  an  independently 
negotiable  incline  (approximately  1:12") 
and/or  served  by  elevators  from  the 
main  entrance  level.  All  elevators  shall 
be  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long. 

(ii)  Meeting  rooms  shall  be  on  one 
level  or,  if  on  different  levels,  capable  of 
being  reached  by  elevators  or  by  ramps 
that  can  be  independently  negotiated  by 
a  person  in  a  wheelchair.  Doorways 
(jamb  to  jamb)  to  all  meeting  rooms 
shall  be  at  least  32"  in  width. 

(iii)  The  interior  of  the  meeting  room 
shall  be  on  one  level  or  ramped  so  as  to 
be  independently  negotiable  for  a 
person  in  a  wheelchair. 

(iv)  Stages,  speaker  platforms,  etc. 
which  are  to  be  used  by  persons  in 
wheelchairs  must  be  accessible  by 
ramps  or  lifts.  When  used,  the  ramps 
may  not  necessarily  be  independently 
negotiable  if  space  does  not  permit. 
However,  any  slope  over  1:12"  must  be 
approved  by  the  project  officer.  Each 
case  is  to  be  judged  on  its  own  merit. 

(v)  If  a  meeting  room  with  fixed 
seating  is  utilized,  seating  arrangements 
for  persons  in  wheelchairs  shall  be 


made  so  that  these  persons  are 
accommodated  into  the  group  rather 
than  isolated  on  the  perimeter  of  the 
group. 

(4)  Restrooms,  (i)  Restrooms  shall 
have  level  access,  signs  indicating 
accessibility,  and  doorways  (jamb  to 
jamb)  at  least  32"  wide. 

(ii)  Sufficient  turning  space  within 
restrooms  shall  be  provided  for 
independent  use  by  a  person  in  a 
wheelchair  29"  wide  by  45"  long.  A 
space  60"  by  60"  or  63"  by  56"  is 
acceptable  by  standard:  other  layouts 
will  be  accepted  if  it  can  be 
demonstrated  that  they  are  usable  as 
indicated. 

(iii)  There  will  be  a  restroom  for  each 
sex  with  at  least  one  toilet  stall  capable 
of  accommodating  a  wheelchair  29" 
wide  by  45"  long  (by  standard,  the 
minimum  is  3'-0"  by  4'-8")  w'ith 
outswinging  doors  or  privacy  curtains. 
Wall  mounted  or  free  standing  grab  bars 
are  required. 

(iv)  When  separate  restrooms  have 
been  set  up  for  mobility  impaired 
persons,  they  shall  be  located  adjacent 
to  the  regular  restrooms  and  shall  be 
fully  accessible. 

(5)  Eating  Facilities,  (i)  Eating 
facilities  in  the  meeting  facility  must  be 
accessible  under  the  same  general 
guidelines  as  are  applied  to  meeting 
rooms. 

(ii)  If  the  eating  facility  is  a  cafeteria, 
the  food  service  area  (cafeteria  line) 
must  allow  sufficient  room  for 
independent  wheelchair  movement  and 
accessibility  to  food  for  persons  in 
wheelchairs. 

(6)  Overnight  Facilities.  If  overnight 
accommodations  are  required: 

(i)  Sufficient  accessible  guest  rooms  to 
accommodate  each  attendee  who  is 
disabled  shall  be  located  in  the  facility 
where  the  meeting,  conference,  or 
seminar  is  held,  or  in  a  facility  housing 
the  other  attendees  which  is 
conveniently  located  nearby,  whichever 
is  satisfactory  to  the  project  officer. 

(ii)  Overnight  facilities  shall  provide 
for  the  same  minimum  accessibility 
requirements  as  the  facility  utilized  for 
the  meeting,  conference,  or  seminar.  In 
addition,  guest  room  access  from  the 
main  entrance  area  shall  be  level, 
ramped  at  an  independently  negotiable 
incline  (1:12"),  and/or  served  by 
elevators  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long. 

(iii)  Doorways  (jamb  to  jamb)  to  guest 
rooms,  including  the  doorway  to  the 
bathroom,  shall  be  at  least  32"  wide. 

(iv)  Bathrooms  shall  have  wall 
mounted  or  free  standing  grab  bars  at 
the  tub  and  water  closet. 


(v)  Guest  rooms  for*persons  with  a 
disability  shall  be  provided  at  the  same 
rate  as  a  guest  room  for  other  attendees. 

(c)  Provision  of  Services  for  Sensory 
Impaired  Attendees.  (1)  The  Contractor, 
in  planning  the  meeting,  shall  prepare  an 
announcement(s)  and  other  material(s) 
indicating  that  services  will  be  made 
available  to  sensory  impaired  persons 
attending  the  meeting,  if  requested 
within  three  (3)  days  of  the  date  of  the 
meeting,  conference,  or  seminar.  The 
announcement(s)  and  other  material(s) 
shall  indicate  that  sensory  impaired 
persons  may  contact  a  specific 
person(s),  at  a  specific  address  and 
phone  number(s)  to  make  their  service 
requirements  known.  Phone  number(s) 
shall  include  a  teletype  number  for  the 
hearing  impaired. 

(2)  The  Contractor  shall  provide,  at  no 
cost  to  the  individual,  those  services 
required  by  persons  with  sensory 
impairments  to  assure  their  complete 
participation  in  the  meeting,  conference, 
or  seminar. 

(3)  As  a  minimum,  when  requested  in 
advance,  the  Contractor  shall  provide 
the  following  services: 

(i)  For  hearing  impaired  persons,  note 
takers  or  trained  interpreters.  Provisions 
will  also  be  made  for  volume  controlled 
phone  lines  and,  if  necessary, 
transportation  to  teletype  equipment  to 
enable  hearing  impaired  individuals  to 
receive  and  send  meeting  related  calls. 
Also,  the  meeting  rooms  will  be 
adequately  lighted  for  signing  by 
interpreters  to  be  easily  seen. 

(ii)  For  vision  impaired  persons, 
readers  and/or  cassette  materials,  as 
necessary,  to  enable  full  participation. 
Also,  meeting  rooms  will  be  adequately 
lighted. 

(iii)  Agenda  and  other  conference 
material  translated  into  a  usable  form 
for  visually  and  hearing  impaired 
individuals.  This  will  be  available  to 
them  upon  arrival. 

(4)  The  Contractor  is  responsible  for 
making  every  effort  to  ascertain  the 
number  of  sensory  impaired  individuals 
who  plan  to  attend  the  meeting, 
conference,  or  seminar.  However,  if  it 
can  be  determined  that  there  will  be  no 
sensory  impaired  persons  (deaf  and/or 
blind)  in  attendance,  the  provision  of 
those  services  under  paragraph  (c)  for 
the  nonrepresentative  group,  or  groups, 
is  not  required. 

|FR  Uoc.  79-33980  Filed  11-1-79: 8:45  am|  / 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  67 

(Docket  No.  FI-5460] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Louisville,  Cass  County,  Nebr.;  Under 
the  National  Flood  Insurance  Program; 
correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
27179  of  the  Federal  Register  of  May  9, 
1979. 

EFFECTIVE  date:  May  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  Room  5150,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410,  202-426-1460  or  Toll  Free  Line 
800-424-6872. 

The  following: 

Elevation 
in  feet 

Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Mill  Creek _ _  0  04  mile  downstream  of  1,035 

Second  Street. 

1 .27  mile  upstream  of  Sixth  t  .066 
Street. 

1  36  mile  upstream  of  Sixth  1,069 
Street. 

Tributary  to  Mill  Creek  0  296  mile  upstream  from  1.083 

Elm  Street. 

0.418  mile  upstream  from  1.093 
Elm  Street. 


Should  Be  Corrected  To  Read: 

Mill  Creek . .  0  04  mile  downstream  of  1,036 

Second  Street. 

1.09  mile  upstream  of  Sixth  1.066 
Street. 

1.38  mile  upstream  of  Sixth  1.069 

Street. 

tributary  to  Mill  Creek  0.305  mile  upstream  from  1,083 
Elm  Street. 

0.425  mile  upstream  from  1,093 

Elm  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  September  7. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

| PR  Doc.  79-33970  Filed  11-1-79:  8:43  am| 
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44  CFR  Part  67 

(Docket  No.  FI-5313] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Derry, 
Rockingham  County,  N.H.;  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Derry,  Rockingham  County,  New 
Hampshire. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  20213  on 
April  4, 1979,  and  in  the  Derry  News, 
published  on  or  about  April  5, 1979,  and 
April  12, 1979,  and  hence  supersedes 
those  previously  published  rules. 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Office  of  the  Building  Inspector,  Town 
Offices,  48  East  Broadway,  Derry,  New 
Hampshire. 

Send  comments  to:  Mr.  Donald 
Bentley,  Chairman,  Board  of  Selectmen, 
Town  of  Derry,  Town  Offices,  48  East 
Broadway.  Derry,  New  Hampshire 
03038. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  202-755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5148,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Derry.  New  Hampshire,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 

#  Depth  in  feet, 
above  ground. 
Location  'elevation  in 

feet  (NGVD) 

Beaver  Brook . 

Interstate  Highway  93  75  feet 
upstream  from  centerline. 

'236 

Boston  and  Maine  Railroad 

50  feet  upstream  from 

•244 

centerline. 

East  Deny  Road  50  feet 
upstream  from  centerline. 

•251 

Lower  Beaver  Lake  Dam  100 
feet  downstream  from 
centerline. 

*285 

Shields  Brook 

Boston  and  Maine  Railroad 
(first  crossing)  50  feet 
upstream  from  centerline. 

*264 

Folsom  Road  40  feet 
upstream  from  centerline. 

*276 

Boston  and  Maine  Railroad 
(second  crossing)  75  teet 
upstream  from  centerline. 

*291 

Street  A  50  feet  upstream 
from  centerline. 

*307 

Brewster  Road  10  feet 
upstream  from  centerline. 

*352 

Scobie  Pond  Road  50  teet 
upstream  from  centerline. 

*359 

Londonderry  Turnpike  75 
feet  upstream  from 
centerline. 

*379 

Hornes  Brook 

Florence  Street  10  feet 
upstream  from  centerline 

*241 

West  Broadway  20  feet 
upstream  from  centerline. 

*247 

Maple  Street  10  feet 
upstream  from  centerline. 

*253 

Tributary  O 

Unnamed  Road  10  feet 
upstream  from  centerline. 

•239 

Tributary  E 

Chester  Road  10  feet 
upstream  from  centerline. 

*293 

Tstenneto  Road  10  feet 
uostream  from  centerline 

*294 

Tributary  F  . 

Beaver  Lake  Road  20  feet 
upstream  from  centerline. 

*296 

Back  Chester  Road  20  feet 
upstream  from  centerline. 

*32 

Tributary  G  . 

Rockingham  Road  25  feet 
upstream  from  centerline. 

*265 

Sunset  Avenue  (second 
crossing)  25  feet  upstream 
from  centerline. 

*280 

Wmdham  Road  (second 
crossing)  60  teet 
downstream  from 
centerline. 

•302 

Wmdham  Road  (second 
crossing)  to  feet  upstream 
from  centerl'ne. 

*314 

Drew  Brook 

Colletts  Grove  Road  (first 
crossing)  50  feet  upstream 
from  centerline. 

*208 

Drew  Road  75  feet  upstream 
from  centerline. 

•211 

Taylor  Brook 

North  Shore  Road  20  teet 

*214 

(Including  Ballard 
Pond) 

upstream  from  centerline. 

island  Pond  Road  (first 
crossing)  50  feet  upstream 
from  centerline. 

*222 

Lower  Ballard  Pond  Dam  20 
feet  downstream  from 
centerline. 

C\J 

CM 

Lower  Ballard  Pond  Dam  10 
feet  upstream  from 
cemedine. 

*255 

Upper  Ballard  Pond  Dam  10 
feet  upstream  from 
centerline. 

*258 
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Source  of  Hooding 

#Depth  in  feet, 
above  ground, 
Location  ’elevation  in 

feet  (NGVD) 

Island  Pond  Road  (third 
crossing)  20  feet  upstream 
from  centerline. 

•263 

Tributary  H . 

Abandoned  Railroad  Bed  50 
feet  upstream  from 
centerline. 

•224 

Hampstead  Road  40  feet 
upstream  from  centerline. 

*266 

Cunningham  3rook . 

Abandoned  Railroad  Bed  25 
feet  upstream  from 
centerline. 

*219 

Hampstead  Road  25  teet 
downstream  from 
centerline 

•296 

Hampstead  Road  20  feet 
upstream  from  centerline. 

•300 

Adams  Pond . 

Adams  Pond  Dam  upstream 
face. 

•327 

Beaver  Lake . 

300  feet  northwest  of 
intersection  of  Beaver 

Lake  Avenue  and  Pond 

Road. 

•290 

Lower  Beaver  Lake . 

Lower  Beaver  Lake  Dam 
upstream  face. 

*289 

Island  Pond  ..._ . 

300  feet  northeast  of 
intersection  of  Stickney 

Road  and  Escumbuit 

•207 

Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  (42 
IJ.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  September  14, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-33971  Filed  11-1-79;  8:15  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FI-5603] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Correction  to  propose  rule  for 
the  Borough  of  Tremont,  Schuylkill 
County,  Pennsylvania. 

SUMMARY:  The  notice  published  on  June 
28, 1979,  at  44  FR  37640  in  the  Federal 
Register  duplicating  the  location  of 
"North  Pine  Street — Upstream”  under 
Good  Spring  Creek  was  a  clerical  error. 

It  should  be  listed  a  single  time  with  a 
corresponding  elevation  of  77 8  feet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 


17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  October  4, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  A  dministrator. 

|FP  Doc.  79-33972  Filed  11-1—79:  8.45  am| 
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44  CFR  Part  67 

[Docket  No.  FI-2885] 

Proposed  Flood  Elevation 
Determinations  for  Town  of  Lyndon, 
Caledonia  County,  Vt.,  Under  the 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  25441 
of  the  Federal  Register  of  May  17, 1977. 
EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

The  following  corrections  are  made: 


Source  o!  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical  datum 

Passumpsic  River . 

Canada  Pacific  Railroad 

Bridge 

689 

U  S.  Route  5—75  feet 
upstream  from  centerline. 

707 

Center  Street . 

708 

U  S.  Route  5—100  feet 
downstream  from 
centerline. 

709 

Vermont  Route  114—100 
feet  downstream  from 
centerline. 

711 

Canada  Pacific  Railroad 

Bridge. 

716 

Vermont  Route  1 14—25  feet 
downstream  from 
centerline. 

717 

Town  Highway  36 . 

718 

Town  Hiqhway  40 . 

741 

Vermont  Route  114 

752 

Calendar  Brook . 

U.S.  Route  4 — 475  feet 
upstream  from  centerline. 

735 

Hawkins  Brook . 

Town  Highway  69—275  feet 
upstream  from  centerline. 

687 

Town  Highway  6—100  feet 
downstream  from 
centerline. 

706 

Millers  Run . 

Interstate  Highway  91 . 

714 

Town  Highway  31 . 

718 

Wheelock  Branch 
Brook 

Town  Highway  1  . . 

708 

Cross  Street— 150  feet 
upstream  from  centerline. 

709 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 


17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20SG3) 

Issued:  August  29, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-33973  Filed  11-1-79:  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FI-4613) 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Rumford,  Oxford  County,  Maine;  Under 
the  National  Flood  insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FIA. 

ACTION:  Proposed  rule. 

Summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Rumford,  Oxford  County,  Maine. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  43  FR  47209  on 
November  13, 1978,  and  in  the  Lewiston 
Doily-Sun,  published  on  or  about 
October  5, 1978,  and  October  6, 1978, 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Office,  Rumford,  Maine. 

Send  comments  to:  Mr.  Howard 
White,  Chairman.  Board  of  Selectmen, 
Town  of  Rumford,  Town  Office, 

Rumford,  Maine  04276. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
supplementary  information:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Rumford,  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


63119 
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90-448).  42  U  S  .  "4-4128,  and  44  CFR 
67.4(a)). 

These  base  (]»  .ndr)  flood  elevations 
are  the  basis  for  ••►■  Hood  plain 
management  mpus-res  that  the 
community  is  reu  .  red  to  either  adopt  or 
show  evidence  ot  being  already  in  effect 
in  order  to  qualifv  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  |NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical  datum 

Androscoggin  River. 

W'lHoi'ville  Bndge— 100  feet 
.i 'Stream  from  centerline 

*436 

Mur-iord  Avenue 

*441 

’ 

lootbi  idge — 50  feet 
upstream  from  centerline 

'•ivolm  Bridge— 40  feet 
just'eam  from  centerline 

*460 

vio'se  Br'dge— 20  feet 
upstream  from  centerline 

*495 

Hign  Bridge— 50  feet 
upstream  from  centerline 

*•612 

Martin  Bndge— 20  feot 
uost'eam  from  centerline 

•626 

Swift  River . _ 

Reu  Bndge— 20  feet 
uost  eam  from  centerline 

*441 

Confluence  with  Scotty 

Broo* 

•452 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  1'iban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28  1968),  as  amended;  42 
U.S  C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued;  August  29. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  79-33967  Filed  1 1  1-79;  8:45  am| 

BILLING  CODE  6718-01-M 


44  CFR  Part  67 

(Docket  No.  FI-55451 

Revision  of  Proposed  Flood  Elevation  * 
Determinations  for  the  Unincorporated 
Areas  of  Johnson  County,  Kans.; 

Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


Unincorporated  Areas  of  Johnson 
County,  Kansas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  34159  on 
June  14, 1979,  and  in  the  Olathe  Daily 
News  published  on  or  about  June  20, 
1979,  and  June  27, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  County  Court 
House,  Olathe,  Kansas.  Send  comments 
to:  Mr.  John  J.  Frankie,  Chairman, 

County  Commissioners,  Johnson  County, 
County  Court  House,  Olathe,  Kansas 
66061. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Johnson 
County,  Kansas,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Slat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also,  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevations 
in  feet 

Source  ol  flooding  Location  national 

geodetic 
vertical  datum 


Kansas  River .  Downstream  county  766 

boundary. 

About  0.5  mile  downstream  772 

of  the  Atchison.  Topeka  & 

Santa  Fe  Railway. 

About  0.9  mile  upstream  of  778 

the  Atchison,  Topeka  & 

Santa  Fe  Railway. 

Just  downstream  ol  790 

Wyandotte  Street  bridge. 

About  3.0  miles  upstream  of  795 

Wyandotte  Street  bridge. 

Upstream  county  boundary ....  798 


Kill  Creek . .  Just  upstream  of  Old  State  790 

Highway  10. 

At  City  of  DeSoto  southern  792 
corporate  limits. 

Blue  River .  About  1.3  miles  downstream  867 


of  Kenneth  Road. 

Just  upstream  of  Kenneth  674 

Road. 

About  1.9  miles  upstream  of  881 

Kenneth  Road. 

Just  upstream  ot  Missouri  886 

Pacific  Railroad. 

Just  downstream  of  Metcalf  B97 

Avenue. 

Just  downstream  of  U  S.  901 

Highway  69. 

Martin  Creek  .  At  confluence  of  Santa  Fe  959 

Lake  Tributary. 

Just  upstream  of  U.S.  966 

Highway  56. 

About  1,100  feet  upstream  of  987 
Edgerton  North  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
X1U  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued.  September  14. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|I'R  Dor.  79-33906  Filed  U-1-79;  8.43  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FI-5337  J 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Watertown,  Middlesex  County,  Mass., 
Under  the  National  Flood  insurance 
Program;  Correction 

agency:  Federal  Insurance 

Administration.  FEMA. 

action:  Correction  of  proposed  rule. 


summary:  This  document  corrects  a 
proposed  rule  cn  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
25880  of  the  Federal  Register  of  May  3, 
1979. 

EFFECTIVE  DATE:  May  3.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872.  Room  5150. 
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451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

The  following: 


Elevation 
in  feet 

Source  of  flooding  Location  (national 

geodetic 
vertical  datum) 


Charles  River _ ....  0.30  miles  downstream  of  16 

Bridge  Street. 

Should  be  corrected  to  read: 

Charles  River _  0.2  mile  downstream  of  16 

Bridge  Street 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  September  4, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-33968  Filed  11-1-79:  8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 
(Docket  No.  FI-5104] 

Proposed  Flood  Elevation 
Determinations  for  Annexed  Areas  in 
the  City  of  Glendive,  Dawson  County, 
Montana,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
annexed  areas  of  the  City  of  Glendive, 
Dawson  County,  Montana. 

Due  to  recent  annexations,  this 
proposed  rule  augments  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  7162  on 
Tuesday,  February  6, 1979,  and  in  The 
Ranger  Review  on  or  about  February  1, 
1979,  February  8, 1979,  and  on  July  19, 
1979,  and  hence  adds  to  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  for  the  entire 
community  including  the  annexed  areas 
are  available  for  review  at  the  City  Hall, 
300  South  Merill,  Glendive,  Montana. 


Send  comments  to:  Mayor  L.  C.  Allen, 
City  of  Glendive,  City  Hall,  Box  780, 
Glendive,  Montana  59330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  information:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
annexed  areas  of  the  City  of  Glendive, 
Montana,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
in  addition  to  those  published 
previously  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  additional  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
building  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  additional  proposed  base  (100- 
year)  flood  elevations  are: 

Eelvation 
in  feet. 

Source  ol  Hooding  Location  national 

geodetic 
vertical  datum 


Yellowstone  River .......  The  corner  of  the  corporate  2060 

limits  formed  by  the  low 
water  mark  of  the 
Yellowstone  River  and  the 
North  section  line  of 
Section  24,  T16N,  R55E 
(Approximately  800  feet 
west  of  the  north  end  of 
the  County  Fairgrounds). 

Approximately  3000  feet  2068 

west  along  Bell  Street  from 
its  intersection  with  Clough 
Street,  then  1000  feet 
southwest  along  an 
unnamed  road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 


Issued:  August  24, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-33969  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

45  CFR  Part  405 

Aid  to  Families  With  Dependent 
Children;  Calculating  Reduction  in 
Federal  Financial  Participation  for 
Incorrect  Payment  by  States  After 
September  1980 

Corrections 

In  FR  Doc.  79.29693  appearing  at  page 
55318  in  the  issue  for  Tuesday, 
September  25, 1979;  make  the  following 
corrections: 

1.  On  page  55318,  third  column,  in  the 
second  line  of  the  section  heading  for 

§  205.42,  insert  "(“before”  FFP)”. 

2.  On  page  55319,  second  column, 
sixth  line  of  paragraph  (f),  the  word  “to" 
after  "State”  should  read  “for"  and  in 
the  twelfth  line  of  that  same  paragraph, 
the  word  “taget"  should  read  “target": 
and  in  the  fourth  full  paragraph 
beginning  with  the  word  "Therefore”,  in 
the  third  line  of  that  paragraph,  insert 
the  following  after  "4  percent":  "(0.4 
times  10  percent,  for  the  first  6-month 
period)  plus  5.4  percent”. 

3.  On  page  55319,  third  column,  fourth 
line  from  the  bottom,  the  word  “of” 
should  read  “to”. 

BILLING  CODE  1505-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1152 

Nondiscrimination  on  the  Basis  of  Age; 
Extension  of  Comment  Period 

AGENCY:  National  Endowment  for  the 
Arts. 

action:  Notice  to  extend  comment 
period. 

summary:  The  National  Endowment  for 
the  Arts  published  proposed  regulations 
under  the  Age  Discrimination  Act  of 
1975,  42  U.S.C.  6101  et  seq.  in  the 
Federal  Register,  October  2, 1979,  44  FR 
56725,  (1979).  The  notice  stated  that 
comments  regarding  the  proposed 
regulations  were  to  be  submitted  to  the 
agency  on  or  before  November  15, 1979. 
It  has  been  brought  to  our  attention  that 
the  comment  period  specified  in  the 
proposed  regulations  would  not  afford 
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the  public  at  least  60  days  to  comment  in 
accordance  with  Executive  Order  12044. 
Consequently,  the  period  for  public 
comment  has  been  extended  to 
December  15, 1979.  Comments  regarding 
National  Endowment  for  the  Arts 
proposed  Age  Discrimination  Act 
regulations,  44  FR  56725,  (1979)  are 
invited  from  other  Federal  agencies  and 
the  public. 

date:  Comments  should  be  received  on 
or  before  December  15, 1979. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Susan  Liberman. 
Assistant  to  the  General  Counsel, 
National  Endowment  for  the  Arts,  2401 
E  Street  NW,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garrett  M.  Johnson,  Office  of  the 
General  Counsel,  National  Endowment 
for  the  Arts,  2401  E  Street  NW, 
Washington.  D.C.  20506,  202/634-6588. 

Dated:  October  30, 1979. 

Livingston  L.  Biddle,  Jr., 

Chairman,  National  Endowment  for  the  Arts. 

(FR  Doc.  79-33959  Filed  11-1-79;  8:45  am| 

BILLING  CODE  7537-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

Transportation  of  Household  Goods  in 
Interstate  and  Foreign  Commerce; 
Review  of  the  Regulation  of  Carriers 

agency:  Interstate  Commerce 
Commission. 

action:  Setting  this  matter  for  informal 
conferences. 

summary:  The  Interstate  Commerce 
Commission  is  responsible  for 
supervising  the  operations  of  all 
household  goods  carriers  engaged  in 
interstate  and  foreign  commerce  to 
assure  that  consumers  are  being 
provided  a  reasonable  and  adequate 
service.  To  accomplish  this  regulatory 
responsibility,  the  Commission  has 
adopted  and  published  regulations 
which  appear  in  49  CFR  1056.  A  series  of 
informal  conferences  is  being  conducted 
to  provide  a  forum  where 
representatives  of  the  public  and 
industry  may  review  with  the 
Commission  s  staff  the  application  and 
responsiveness  of  the  regulations  and 
consider  ways  that  ‘he  regulatory 
supervision  may  be  made  moie 
effective.  The  first  informal  conference 
was  held  in  Washington,  D  C.  on 
September  27, 1979.  Additional 
conferences  will  be  conducted  on  the 
following  dates  in  the  cities  at  the 
addresses  listed. 


The  conferences  will  commence  at 
9:00  a.m.  on  each  date  listed. 

DATES:  The  conferences  will  be  held  on 
November  13-14,  27-28, 1979,  and 
December  11-12, 1979,  and  January  8-9 
and  15-16, 1980. 

ADDRESSES:  The  conferences  will  be 
held  at  the  following  locations: 

November  13-14.  1979 

6  World  Trade  Center,  U.S.  Custom  House, 
Room  770,  New  York,  NY  10048 

November  27-28,  1979 
Los  Angeles  County  Courthouse,  Courtroom 
217,  111  North  Hill  Street,  Los  Angeles,  CA 
90012 

December  11-12.  1979 
Hillsborough  County  Board  of  Education 
Bldg.,  Main  Floor  Auditorium,  901  East 
Kennedy  Blvd.,  Tampa,  FL  33601 

January  8-9.  1980 

Everett  McKinley  Dirksen  Federal  Bldg., 

Room  204A,  219  South  Dearborn  Street, 
Chicago,  IL  60604 

January  15-16,  1980 

Interstate  Commerce  Commission,  Hearing 
Room  C,  12th  &  Constitution  Ave.  NW., 
Washington,  D.C.  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  E.  Burns,  Director,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
(202) 275-7849. 

SUPPLEMENTARY  INFORMATION: 

The  regulation  of  the  transportation  of 
household  goods  is  one  of  the  major 
responsibilities  of  the  Interstate 
Commerce  Commission.  Each  year  over 
a  million  shipments  are  transported  by 
the  household  goods  carriers  operating 
under  the  regulatory  supervision  of  the 
Commission.  The  responsiveness  of  the 
industry  to  the  needs  of  shippers  who 
must  rely  on  the  industry  for  safe, 
efficient  transportation  is  a  matter  of 
continued  concern  to  the  Commission. 

The  regulations  appearing  in  49  CFR 
1056  are  intended  to  protect  the  interests 
of  the  shippers  and  to  assure  the 
availability  of  a  reasonable  and 
adequate  service.  Representatives  of  the 
industry  frequently  question  the 
necessity  and  wisdom  of  various 
requirements  of  the  regulations  and 
generally  maintain  that  absolute 
compliance  presents  an  unnecessary 
regulatory  burden.  Consumer 
representatives  just  as  frequently 
maintain  that  the  regulations  do  not 
provide  enough  protection  for  individual 
consumers  not  familiar  with 
transportation.  In  recognition  of  these 
differing  opinions,  the  Commission’s 
staff  will  meet  with  representatives  of 
the  industry  and  consumers  in  a  series 
of  informal  conferences  to  review  the 
present  regulations  and  to  consider 


alternative  methods  of  assuring  that  the 
service  being  provided  by  the  industry 
results  in:  (1)  the  consumer  being 
informed  with  a  reasonable  degree  of 
certainty  of  the  probable  costs  of  a 
move  prior  to  the  move:  (2)  the  providing 
of  a  service  on  the  dates  or  between  the 
dates  agreed  to  by  the  carrier  and 
shipper:  (3)  the  providing  of  the  service 
at  a  fair  and  reasonable  cost  to  the 
shipper:  and,  (4)  the  reasonable  and 
timely  handling  and  disposition  of 
shipper  claims  for  loss,  damage  or 
inconvenience. 

Topics  for  discussion  at  each 
conference  will  include  but  not  be 
limited  to:  (1)  The  need  for  household 
goods  shippers  to  be  given  pre-move 
information  about  moving.  (2) 
Identification  of  the  problems 
confronting  the  industry  in  meeting 
reasonable  dispatch  obligations.  How 
can  reasonable  dispatch  performances 
be  improved?  (3)The  development  of  an 
industry  rate  structure  which  would 
provide  for  the  furnishing  of  different 
levels  of  service.  Are  full-service, 
standard  and  budget  rates  and  levels  of 
service  feasible?  (4)  Whal  can  be  done 
to  improve  the  efficiency  and  reliability 
of  shipment  weighing?  (5)  Review  of  the 
shipping  documents  now  in  use  in  the 
industry.  How  can  they  be  improved? 
Simplified?  Eliminated?  (6)  The 
relationship  between  carriers  and 
agents.  How  does  this  relationship 
impact  on  the  providing  of  a  reasonable 
and  adequate  service?  (7)  Procedures 
employed  by  the  industry  and  the 
Commission  to  respond  to  shipper 
complaints.  How  can  these  procedures 
be  made  more  efficient? 

Dated:  October  26. 1979. 

By  the  Commission:  Chairman  O'Neal. 
Agatha  L.  Mergenovich. 

Secretary. 

FR  Doc.  79-33913  Filed  11-1-79;  8:45  am| 

BILLING  CODE  7035-01-M 


49  CFR  Part  1301 

[Ex  Parte  No.  346  (Sub-No.  3)1 

Rail  General  Exemption  Authority; 
Long-  and  Short-Haul  Transportation 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes, 
pursuant  to  49  U.S.C.  10505.  to  exempt 
certain  categories  of  rail  rates  from  the 
long-and-short  haul  and  aggregate-of- 
intermediate  provisions  of  49  U.S.C. 
10726  *.  The  purpose  of  the  proposal  is  to 


1  Formerly  section  12(1  j(b)  and  section  4  of  the 
Interstate  Commerce  Act. 
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conserve  both  carrier  and  Commission 
resources  by  exempting  rates  that  would 
otherwise  qualify  for  relief  from  the 
prohibitions  of  section  10726  had  an 
application  for  relief  been  filed  with  the 
Commission. 

dates:  Interested  persons  may  submit 
written  comments  on  the  proposed  rules 
on  or  before  January  2,  1980. 

address:  An  original  and  10  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Room  3356,  Interstate  Commerce 
Commission,  Washington.  D  C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  (202)  275-7348. 

SUPPLEMENTARY  INFO  RMATION:  The 

provisions  of  49  U.S.C.  10505  provide 
that  the  Commission  may,  after 
opportunity  for  a  proceeding,  grant  an 
exemption  for  a  person,  class  of  person, 
or  a  transportation  or  service  from  all  cr 
any  part  of  the  !C  Act  in  matters  related 
to  rail  carriers.  In  order  to  grant  such  an 
exemption,  the  Commission  must  find 
that  compliance  with  a  provision  of  the 
Act:  (1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101; 

(2)  would  be  an  unreasonable  burden  on 
a  person,  class  of  person,  or  interstate  or 
foreign  commerce;  and  (3)  would  serve 
little  or  no  useful  public  purpose. 

We  are  therefore  instituting  this 
proceeding  to  determine  whether  or  not 
certain  categories  of  rail  rates  should  be 
exempted  from  the  long-and-short  haul 
and  aggregate-of-intermediate 
provisions  of  49  U.S.C.  1G726. 

Over  the  last  two  decades  many 
innovations  in  rail  transportation  pricing 
have  occurred  due  to  changing 
transportation  conditions.  When 
shippers  can  generate  sufficient  volume 
of  traffic,  and  when  warranted,  rail 
carriers  have  been  receptive  to  the 
shipping  community’s  needs  by  gearing 
their  pricing  system  to  reflect  changing 
transportation  conditions.  This  has 
resulted  in  the  establishment  of  rates 
predicated  on  multiple-car  shipments, 
unit  train  shipments,  annual  volume 
shipments  and  international  rail/water 
shipments. 2  Economic  conditions  similar 
to  those  giving  rise  to  these  various 
types  of  volume-related  rates  are  also 
likely  to  exist  in  the  case  of  rail  contract 
rates,  which  have  recently  been 
recognized  by  the  Commission  as 


2  International  rail/water  rates  are  commonly 
referred  to  as  mini-bridge  or  micro-bridge  traffic, 
which  differs  substantially  from  domestic  TOFC 
and  COFC  traffic  because  of  sheer  volume  and 
lower  transportation  cost  as  a  result  of  less 
handling.  See  Ex  Parte  No.  261.  In  the  Matter  of 
Tariffs  Containing  Joint  Rates  and  Through  Routes 
for  the  Transportation  of  Property  Between  Points 
in  the  United  States  end  Points  in  Foreign 
Countries.  337  l.C.C.  625.  et  seq. 


offering  significant  potential 
transportation  benefits.3 

Generally,  transportation  conditions 
at  intermediate  points  over  the  short 
tariff  routes  are  rarely  the  same:  that  is 
to  say  traffic  from  or  to  less  distant 
points  is  usually  not  sufficient  to  support 
a  rate  level  that  would  be  reasonably 
compensatory,  and  that  would  at  the 
same  time  clear  the  long-and-short-haul 
prohibition  of  §  10726.  Accordingly,  the 
carriers  must  apply  to  the  Commission 
for  authority  to  depart  from  the  long- 
and-short  haul  provisions  in  order  to 
maintain  rates  on  the  kind  of  traffic  here 
under  consideration  that  are  lower  for 
the  longer  distance  than  rates  for  the 
shorter  distance,  even  though  like 
conditions  may  net  prevail  at  higher- 
rated  intermediate  points.  See  Coal  from 
Illinois,  Indiana,  and  Kentucky  to 
Illinois  and  Indiana,  308  l.C.C.  673. 

For  the  most  part  these  applications 
are  not  contested  and  for  the  most  part, 
they  are  routinely  granted.  Obviously, 
this -places  a  needless  and  wasteful 
financial  burden  upon  the  carriers,  and 
taxes  Commission  resources  which 
would  be  better  utilized  in  more  critical 
areas  of  responsibility. 

The  same  may  be  said  of  the 
aggregate-of-intermediate  provisions  of 
section  10726.  During  the  past  several 
years  the  Commission  received  only  a 
very  limited  number  of  applications  for 
relief  from  those  provisions.  Ail 
involved  single-car  rates  and  all  were 
granted  without  protest.  No  applications 
were  received  that  requested  relief  for 
rates  under  consideration  here.4  As  a 
matter  of  fact,  the  chances  of  such 
violations  occurring  aie  remote,  if  not 
nonexistent,  since  like  traffic,  insofar  as 
the  rates  here  under  consideration,  is 
not  involved.  Cf.  Carnation  Company  v. 
Southern  Pacific  Company,  et  al.,  269 
l.C.C.  470. 

In  general  increase  proceedings  the 
railroads  routinely  request  relief  from 
§  10726.  Shippers  in  recent  years  have 
not  indicated  any  significant  opposition 
to  the  granting  of  the  requested  relief. 
Technical  departures  from  §  10726  result 
from  general  increases  because  of 
variations  in  the  increases  proposed  in 
different  rate  territories  and  differences 
in  the  percentage  increases  taken  by- 
individual  lines  with  respect  to  specific 
commodities.  Relief  from  section  10726 
has  been  granted  by  the  Commission  in 


5  See  Ex  Parte  No.  35B-F,  Change  of  Policy. 
Railroad  Contract  Rates.  361  l.C.C.  205.  and  Ex 
Parte  No.  364 — Notice  of  Proposed  Change  in  Policy. 
Railroad — Freight  Forwarder  Contract  Rates  (44  FR 
33714  June  12, 1979). 

‘Generally,  relief  from  aggregate-of-intermediate 
is  granted  on  the  basis  that  rates  for  which  relief  is 
sought,  are  depressed  rates  for  the  purpose  of 
meeting  competition  from  other  modes  of 
transportation. 


conjunction  with  all  authorized  general 
increases.  Cf.  Ex  Parte  No.  123.  In  the 
Matter  of  Increases  in  Rates,  Fares,  and 
Charges,  226  l.C.C.  41, 139-140. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Public 
Law  No.  94-210)  and  the  Commission’s 
regulations  provide  for  the  filing  of 
special  categories  of  rates,  such  as 
demand  sensitive  rates  (49  CFR  1109.10), 
separate  rates  for  distinct  rail  service 
(49  CFR  1109.15),  and  incentive  rates  for 
capital  investment  (49  CFR  1109  20). 
While  the  Commission  has  not 
experienced  any  substantial  activity  in 
these  areas  of  rate  filings,  they  appear  to 
be  the  kind  that  are  likely  candidates  for 
exemption  under  §  10505  since 
conditions  at  potentially  higher  rated 
intermediate  points  would  not  appear  to 
be  the  same,  and  as  such  would  not 
warrant  the  filing  of  applications  on  a 
case-by-case  basis.  The  same  would 
appear  to  be  true  with  respect  to  (he 
aggregate-of-intermediate  provisions  of 
section  10726  since  these  kinds  of  rates 
are  specially  designed  for  a  specific 
purpose,  hence  they  should  not  be  used 
in  combination  with  other  rates  to 
construct  an  aggregate-of-intermediate 
rates  that  would  normally  defeat  the 
through  single-factor  rate. 

As  matters  now  stand  carriers  who 
want  a  rate  exempted  have  the  burden 
of  making  a  “special  case”  under  the 
provisions  of  section  10726  by  filing  an 
application  for  relief,  subject  to  protest 
and  the  possibility  that  the  Commission 
will  withold  relief  pending  an 
investigation.  See  Jnternwuntain  Rate 
Cases.  234  U.S  C.  476,  485-86.  If  the 
procedure  proposed  in  this  notice  is 
adopted,  shippers  or  other  interested 
parties  would  no  longer  have  the  right  to 
protest  exemptions  of  the  rate;  however, 
they  would  still  be  able  to  file  a  verified 
complaint  (49  CFR  1100.40)  requesting 
the  suspension  and/or  investigation  of 
any  rate  proposed  under  the  exemption. 
To  insure  that  shippers  and  other 
interested  parties  are  made  aware  of 
their  right,  we  propose  to  require  that  all 
rates  proposed  under  the  exemption 
bear  a  notation  that  shippers  or  other 
interested  parties  may  exercise  their 
right  to  file  a  verified  complaint  under  49 
CFR  1100.40. 

In  this  proceeding  the  Commission  is 
specifically  considering  exempting  the 
following  categories  of  rates  and 
charges  from  the  provisions  of  section 
10726: 

Multiple  car 
Unit  train 
Annual  volume 

international  rail/water  shipments 
Contract  rates 
Rail  general  increase 
Demand  Sensitive  rates 
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Separate  rates  for  distinct  rail  service 
Incentive  rates  for  capital  investment 

Moreover,  in  view  of  the  protection 
that  would  be  provided  to  shippers  by 
the  notation  requirement  described 
above,  we  are  also  considering  whether 
any  other  categories  of  rail 
transportation,  or  rail  transportation  in 
general,  should  be  exempted  from  the 
provisions  of  section  10726.  Parties 
should  address  the  effect  of  the  ‘‘limited 
scope”  language  of  Section  10505(a)  on 
these  considerations. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  10321  of  the  Interstate 
Commerce  Act. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

Dated:  October  11, 1979. 

By  the  Commission,  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Proposed  Rule 

We  propose  to  amend  Chapter  X, 
Subchapter  D,  of  Title  49  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  1301— LONG-  AND  SHORT- 
HAUL  AND  AGGREGATE  OF 
INTERMEDIATE  RATES— RAILROADS 

By  the  addition  of  a  new  section,  as 
follows: 

§  1301.86  Exemption. 

The  provisions  of  §§  1301.11  through 
1301.85  do  not  apply  in  connection  with 
the  following  categories  of  rail  rates  or 
charges: 

Multiple  car 
Unit  train 
Annual  volume 

International  rail/water  shipments 

Contract  rates 

Rail  general  increase 

Demand  Sensitive  rates 

Separate  rates  for  distinct  rail  service 

Incentive  rates  for  capital  investment 

Any  rates  or  charges  established 
pursuant  to  this  section  shall  be  made 
subject  to,  or  in  some  manner  bear 
reference  to,  substantially  the  following 
statement: 

Rates  or  charges  subject  hereto  are  filed 
pursuant  to  49  CFR  1301.86.  and  are  exempt 
from  the  provision  of  49  U.S.C.  10726; 
however,  anyone  objecting  to  the  rates  or 


charges  on  other  grounds  may  file  a  verified 
complaint  pursuant  to  49  CFR  1100.40. 

|FR  Doc.  79-33989  Filed  11-1-79;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Proposed  Addition  of  Lake  Nettie 
National  Wildlife  Refuge,  N.  Dak.,  to 
List  of  Open  Areas;  Big  Game  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  Lake  Nettie  National 
Wildlife  Refuge,  North  Dakota,  to  the 
refuge  areas  open  for  big  game  hunting. 
The  Director  has  received  information 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  laws 
applicable  to  the  area,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest  and  that  such 
use  is  compatible  with  the  major 
purposes  for  which  the  refuge  was 
established.  Big  game  hunting,  subject  to 
annual  special  regulations,  will  provide 
additional  public  recreational 
opportunity. 

dates:  Comments  must  be  received  on 
or  before  December  3, 1979. 
address:  Comments  may  be  addressed 
to  the  Director,  (FWS/RF),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343-^1305. 

SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  Areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  use  is 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for  the 
development,  operation  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  will  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regarding  the  opening  of  the 


above  cited  refuge  to  the  hunting  of 
migratory  game  birds.  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  an 
environmental  assessment  has  been 
prepared  on  this  proposal  and  is 
available  for  public  inspection  and 
copying  at  room  2024,  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  All  relevant  comments  will 
be  considered  by  the  Department  prior 
to  the  issuance  of  a  final  rulemaking. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  Lake 
Nettie  National  Wildlife  Refuge  in 
§  32.31  as  follows: 

§  32.31  List  of  open  areas;  big  game. 

***** 

North  Dakota 
***** 

Lake  Nettie  National  Wildlife  Refuge 
***** 

Dated:  October  29. 1979. 

Robert  S.  Cook, 

Acting  Director.  Fish  and  Wildlife  Serv  ice. 

|FR  Doc.  79-34051  Filed  11-1-79:  8:45  am| 

BILLING  CODE  4310-55-M 


63124 


Notices 


Federal  Register 
Vol.  44,  No.  214 
Friday,  November  2,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
oroposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

:  Order  79-10-172;  Dockets  31290,  35523, 
and  36151] 

Air  Transport  Association  of  America 
and  Braniff  Airways,  Inc.;  Order 

Establishment  of  the  interim  standard 
industry  fare  level. 

Petition  For  Reconsideration  of  Order 
79-7-190  Filed  in  Behalf  of  Certain 
Carriers  by  Air  Transport  Association  of 
America. 

Petition  For  A  Fuel  Adjustment 
Charge  by  Braniff  Airways,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  October,  1979. 

By  Order  79^8-184,  the  Board 
established  its  current  interim  Standard 
Industry  Fare  Level  (SIFL),  reflecting  the 
Airline  Deregulation  Act  of  1978  (ADA), 
Public  Law  95-504.  In  summary,  the 
ADA  set  deadlines  and  policies  for 
deregulation  of  the  economic  aspects  of 
interstate  air  transportation, 
culminating,  among  other  things,  with 
the  dissolution  of  the  Board’s  discretion 
to  prescribe  fares  in  domestic  and 
overseas  markets.  The  Board  must 
compute  a  "standard  industry  fare 
level"  based  upon  the  fare  level  in  effect 
on  July  1. 1977,  and  periodically  update 
the  SIFL  by  increasing  or  decreasing  it 
by  the  percentage  change  in  operating 
costs  per  available  seat  mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
becomes  the  benchmark  for  measuring 
the  statutory  zone  of  reasonableness. 
Subsequent  to  our  initial  determination 
of  the  SIFL,  we  announced  our  intention 
of  revising  the  level  every  two  months, 
for  a  two-month  period,  based  on  the 
latest  4  months  of  reported  fuel  data. 
(Order  79-7-190). 

September  fuel  costs  are  now 
available  and  indicate  an  increase  in 
average  price  per  gallon  of  3.75  cents 
over  August  to  67.14  cents.  Applying  our 
methodology  to  calendar  year  1978 


financial  data  and  September  fuel  costs, 
with  fuel  projected  to  December  1. 1979, 
the  midpoint  of  our  projection  period,  at 
the  rate  of  4.36  cents  per  gallon  increase 
each  month,  raises  the  SIFL  3.7  percent 
over  the  level  effective  September  1, 
1979. 1  The  average  monthly  fuel 
escalation  produced  by  our  formula  is 
greater  than  the  August-September 
increase  because  the  formula  continues 
to  give  weight  to  the  6.51  cent  escalation 
recorded  in  June-July.  (See  Appendix)  2 

The  Board  wishes  to  take  this 
opportunity  to  clarify  its  position  on  the 
implementation  of  these  increases  on 
short  notice.  The  Board's  policy  of 
granting  carriers  short  notice  for 
increases  applies  to  those  increases 
which  are  within  the  Congressionally 
ordained  zone  of  reasonableness  and 
where  there  is  no  controversy  as  to  the 
lawfulness  of  the  charges.  This 
relaxation  of  our  requirements  for 
advance  notice  to  permit  carriers  to 
more  quickly  implement  tariff  changes  is 
intended  to  remove  regulatory  obstacles 
to  a  more  competitive  and  dynamic 
pricing  system.  We  believe  these 
changes  will  offer  significant  long  term 
benefits  to  the  public  by  allowing 
carriers’  pricing  options  to  more  closely 
approximate  those  available  to 
unregulated  industries. 

We  wish  to  remind  carriers,  however, 
that  our  current  policy  is  purely 
discretionary.  Likewise,  it  is  for  each 
individual  carrier  to  decide  whether  to 
implement  a  fare  increase  on  short 
notice,  but  it  is  clearly  their  obligation  to 
adequately  notify  their  agents  and 
others  of  the  impending  price  changes. 
The  spirit  of  deregulation,  we  think, 


'See  the  following  table: 


Trunk  and  Local  Service  Carrier  Scheduled 
Service  Fuel  Price 

(In  cents) 


Change 

Month 

Price  from 

. 

previous 

month 

June.. . . .  52  49  2  77 

July _ _ _ ....  59  00  6.51 


.  67  14 

3.75 

Our  latest  methodology  projects  future  fuel  prices  based  on 
the  average  change  in  price  during  the  most  recent  four 
months,  in  this  case  we  protected  forward  an  aveiage  in¬ 
crease  of  4  36  cents  per  month  for  two  and  one-half  months 
(to  December  1),  then  added  this  10  90  cent  increase  to  the 
September  price — projecting  a  78  04  cent  per  gallon  cost  on 
December  1. 

2  Filed  with  the  original. 


clearly  places  the  principal  burden  on 
carriers  and  their  agents  to 
accommodate  their  respective  needs  in  - 
these  situations.  We  are,  of  course, 
prepared  to  do  our  part  insofar  as  our 
statute  permits,  but  we  would  be 
mistaken  if  we  allowed  the  industry  to 
evade  its  responsibilities  in  this  respect. 
Following  the  last  increase  in  the  SIFL, 
the  Board  was  deluged  by  an  intolerable 
number  of  complaints  from  travel  agents 
and  consumers  about  allegedly  chaotic 
conditions  in  the  industry,  as  some 
carriers  rushed  to  implement  increased 
fares  with  minimal  or  no  effort  to 
coordinate  their  efforts  with  their 
agents.  We  will  be  monitoring  events 
closely  as  this  Order  becomes  effective. 
Any  repetition  of  the  previous  situation 
would  cause  us  to  reconsider  our  short 
notice  policy. 

W'e  will  also  dismiss  two  petitions 
outstanding  in  connection  with  the 
timeliness  and  methodology  for 
constructing  the  SIFL — Petition  of 
Braniff  Airways,  Inc.,  For  a  fuel 
Adjustment  Charge,  Docket  36151,  and 
Petition  for  Reconsideration  of  Order 
79-7-190,  Docket  35523,  filed  by  the  Air 
Transport  Association  of  America 
(ATA).  Essentially,  these  two  petitions 
request  that  the  Board  rely  on  a  shorter 
projection  period  for  the  SIFL  to  permit 
the  carriers  to  increase  fares  more  often 
to  compensate  for  the  rapidly  escalating 
price  of  fuel.  The  Board’s  reply  is  clearly 
stated  in  this  and  the  previous  SIFL 
Order  (79-8-184)  where  the  Board,  in 
fact,  altered  the  time  periods  within 
which  it  calculated  the  SIFL  to  reflect 
fuel  price  increases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002: 

1.  We  set  the  Standard  Industry  Fare 
Level  effective  November  1, 1979  as 
follows: 

Terminal  Charge:  $22.54.  Plus  .1233/mile  (0- 

500  miles):  plus  .0940/mile  (501-1,500 

miles);  plus  .0904/mile  (over  1,500  miles). 

2.  We  will  dismiss  the  Petition  of 
Braniff  Airways,  Inc.  for  a  Fuel 
Adjustment  Charge,  in  Docket  36151, 
and  the  Petition  for  Reconsideration  of 
Order  79-7-190  filed  by  the  Air 
Transport  Association  of  America  in 
Docket  35523. 

This  order  will  be  published  in  the 

Federal  Register. 
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By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

All  Members  concurred  except 
Member  O’Melia  who  filed  the  following 
concurring  in  part  and  dissenting  in  part 
statement: 

I  have  said  before  in  Order  79-6-184, 
August  31, 1979,  and  Order  79-7-190,  July  30. 
1979.  and  I  repeat  again,  the  Board's  delay  in 
taking  favorable  action  on  the  Braniff  and 
AIA  petitions  has  denied  the  carriers  fare 
increases  to  which  they  were  entitled  under 
the  specific  terms  of  the  new  Act. 

Richard  J.  O’Melia 

|FK  Doc.  78-34012  Filed  11  1 -79:  8  45  ami 

BILLING  CODE  6320-0  7 -M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  October  26, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment. 


or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Dale  filed  Docket  No 


Description 


Oct.  t9.  t979 .  32707 . Lineas  Aereas  Costarricenses,  S.A.  (LACSA).  c/o  Robert- D.  Papkin,  Squire.  Sanders  & 

Dempsey,  21  Dupont  Circle.  N.W ,  Washington  D.C.  20036. 

Amendment  No.  2  to  the  application  of  Uneas  Aereas  Costarricenses,  S.A.  (LACSA)  to  add 
the  following: 

Amend  Paragraph  6  to  read  as  follows: 

“6.  The  routes  to  be  covered  by  the  amended  permit  for  which  application  is  hereby 
made  are  as  follows:  Between  the  terminal  point  San  Jose,  Costa  Rica,  the  intermediate 
points  Managua,  Nicaragua,  Cayman  Islands,  British  West  Indies:  San  Andres,  Colombia. 
San  Salvador.  El  Salvador;  San  Pedro  de  Sula.  Honduras;  Guatemala  City,  Guatemala; 
Punta  Cancun.  Mexico  City.  Merida.  and  Cozumel.  Mexico;  Kingston,  Jamaica,  and  the 
coterminal  points  Miami.  Florida;  New  Orleans.  Louisiana;  and  Los  Angeles,  California." 

LACSA  requests  that  the  amended  permit  authorize  it  to  provide  scheduled  and  non-sched- 
uled  foreign  air  transportation  of  persons,  property,  and  mail  over  the  above-described 
route. 

Answers  due  on  November  16.  1979 

Oct  19.  1979 . 36932 . Toronto  Airways  Limited  d.b.a.  Torontair.  c/o  Lee  M.  Hydeman,  Hydeman,  Mason  &  Goodek. 

1220  19*h  Street.  N.W.,  Washington,  D  C.  20036. 

Application  of  Toronto  Airways.  Ltd.  d.b.a.  Torontair  pursuant  to  Section  402  of  the  Act  re¬ 
questing  the  Board  for  a  foreign  earner  permit  authorizing  it  to  provide  scheduled  foreign 
air  transportation  of  persons  and  property  between  Kingston,  Ontario.  Canada,  and  Syra¬ 
cuse,  New  York,  using  small  aircraft 

Answers  due  November  16,  1979. 

Oct  22.  1979 .  36942 . British  Caledonian  Airways  Limited,  c/o  Leonard  N.  Bebchick.  Martin,  Whitfield,  Smith  &  Beb- 

chick,  1701  Pennsylvania  Avenue,  N  W„  Suite  1102,  Washington,  D.C.  20006. 

Application  of  British  Caledonian  Airways  Limited  requests  the  Board  pursuant  to  Subpart  Q 
of  the  Act  for  the  amendment  and  renewal  of  its  foreign  air  carrier  permit  issued  pursu¬ 
ant  to  Order  78-7-166  so  as  to  grant  it  the  additional  route  authority  to  serve  Dallas/ 
Fort  Worth.  Texas,  and  to  renew  its  existing  authority  to  serve  Bangor,  Maine. 

Answers  due  on  November  19,  1979 

Oct  24.  1979.— .  36972 _ Braniff  Airways.  Inc..  Braniff  World  Headquarters.  Braniff  Boulevard.  Dallas/Fort  Worth  Re¬ 

gional  Airport,  Dallas,  Texas  75261. 

Application  of  Braniff  Airways,  Irtc.,  under  Subpart  Q  pursuant  to  Section  401(e)(7)(B)  of  the 
Act  requesting  an  amendment  to  its  certificate  of  public  convenience  and  necessity  for 
Route  9  to  remove  the  one-stop  restriction  on  Braniff  s  authority  in  the  Boston-Dallas/ 
Fori  Worth  market. 

Conforming  answers  and  applications  are  due  November  7.  1979. 

Oct  24.  1979 . 36974 . American  Airlines,  Inc.,  P  O.  Box  61616,  Dallas/Fort  Worth  Airport.  Texas  75261. 

Application  of  Amencan  Airlines.  Inc.,  under  Subpart  Q  requesting  an  Issuance  of  a  certificate 
of  public  convenience  and  necessity  authonzmg  it  to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and  mail  over  the  following  route: 

Between  the  coterminal  points  Honolulu.  Hawaii,  Seattle,  Wash.,  Los  Angeles  and 
San  Francisco,  Calif.,  Chicago,  III..  Detroit.  Mich..  Dallas/Fort  Worth  and  Houston,  Tex., 
Boston,  Mass..  New  York,  N.Y.,  Newark.  N.J.,  Baltimore.  Md.,  Washington,  DC..  Miami 
and  Tampa,  Fla..  New  Orleans.  La.,  and  San  Juan,  P.R.,  intermediate  points  in  Mexico, 
British  Honduras.  Honduras.  Nicaragua.  Guatemala.  El  Salvador.  Costa  Rica,  Panama. 
Colombia,  Venezuela.  Ecuador,  Peru.  Bolivia.  Paraguay.  Uruguay.  Brazil,  Chile  and  Ar¬ 
gentina.  and  the  terminal  point  Buenos  Aires,  Argentina 

Answers  are  due  November  7. 1979 
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Subpart  Q  Applications — Continued 


Date  tiled  Docket  No. 


Description 


Oct  24,  1979 .  36977 . DHL  Airways,  Inc.,  c/o  Herbert  A  Rosenthal,  Hausman  and  Rosenthal,  1747  Pennsylvania 

Ave..  N.W.,  Washington,  D.C.  20006. 

Application  of  DHL  Airways,  Inc.,  under  Subparl  O  and  pursuant  to  Section  401  of  the  Act 
request  the  Board  for  issuance  of  an  amended  certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  it  to  engage  in  foreign  air  transportation  of  persons,  property  and  mail 
over  the  following  route: 

Between  the  'coterminal  points  Boston.  Mass.:  New  York/Newark,  N.J.;  Baltimore, 
Md.;  Washington,  D.C.;  Miami  and  Tampa,  Fla.;  San  Juan,  P.R  ;  New  Orleans,  La.:  Hous¬ 
ton,  Texas:  Chicago,  III.;  Detroit.  Mich.;  Los  Angeles/Long  Beach/Ontario  and  San 
Franciso/Oakland,  Calif.;  Seattle,  Wash.;  and  Honolulu,  Hawaii,  on  the  other  hand,  and 
the  cofetninal  points  Mexico  City,  Mexico;  Guatemala  City,  Guatemala;  San  Jose,  Costa 
Rica;  Panama  City.  Panama;  Medellin,  Cartegena,  Cali  and  Bogota,  Colombia;  Caracas, 
Venezuela;  Ouito  and  Guayaquil.  Ecuador;  Lima,  Peru;  La  Paz,  Bolivia;  Santiago,  Chile; 
Asuncion,  Paraguay;  Rio  De  Janiero.  Brazil;  Montevideo,  Uruguay,  and  Buenos  Aires,  Ar¬ 
gentina,  on  the  other. 

Answers  due  on  November  7,  1979. 

Oct  25,  1979 . 36981 . USAir,  Inc.,  Washington  National  Airport,  Washington,  D.C.  20001. 

Application  of  USAir,  Inc.,  under  Subpart  Q  pursuant  to  Section  401  of  the  Act  and  Part  201 
of  the  Economic  Regulations  requesting  the  Board  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for  Route  97  so  as  to  authorize  USAir  to  engage  in 
scheduled  nonstop  air  transportation  of  persons,  property  and  mail  between  Kansas  City, 
Missouri,  on  the  one  hand,  and  New  York  and  Buffalo,  New  York,  Philadelphia  and  Pitts- 
•  burgh,  Pennsylvania,  on  the  other  l\and,  by  amending  USAir's  certificate  for  Route  97  to 

include  a  new  segment  as  follows: 

Between  the  terminal  point  Kansas  City,  Missouri,  and  the  alternate  terminal  points 
New  York  (JFK),  New  York  (LaGuardia)  and  Buftalo,  New  York,  Philadelphia  and  Pitts¬ 
burgh,  Pennsylvania 

Conforming  answers  and  applications  due  November  22,  1979. 

Oct  26,  1979 .  36993 . Trans  World  Airlines,  Inc.,  605  Third  Avenue,  New  York,  New  York  10016. 

Application  of  Trans  World  Airlines.  Inc.,  under  Subpart  O  requesting  that  the  Board  amend 
its  certificate  of  public  convenience  and  necessity  for  Route  2  by  adding  a  new  segment 
which  would  authorize  service  between  the  alternate  terminal  point  Chicago,  Illinois,  and 
the  terminal  point  Madison,  Wisconsin. 

Conforming  answers  and  applications  are  due  November  23.  1979. 

Oct.  26.  1979 .  36994 . Trans  World  Airlines,  !nc„  605  Third  Avenue.  New  York,  New  York  10016. 

Application  of  Trans  World  Airlines,  Inc.,  under  Subpart  O  requesting  the  f  card  amend  its 
certificate  of  public  convenience  and  necessity  for  Route  No.  2  by  adding  a  new  seg¬ 
ment  which  would  authorize  service  between  the  terminal  point  Peoria,  Illinois,  and  the 
alternate  terminal  points  Chicago  (O'Hare),  Illinois,  Kansas  City,  and  St.  Louis,  Missouri 

Conforming  answers  and  applications  are  due  November  23,  1979. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-34010  Filed  11-1-79;  8:45  am) 

BILLING  CODE  632C-01-M 


[Docket  30356] 

Transcontinental  Low-Fare  Route 
Proceeding  (Air  U.S.,  Air  Transport 
Associates,  Standard  Airways,  and 
United  States  Overseas  Airlines— 
Remanded);  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C.,  October  29, 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

)FR  Doc.  79-34011  Filed  11-1-79:  8:45  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  3:00  pm,  on  November 
26, 1979,  at  230  South  Dearborn  Street, 
Room  3280,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  a  report 
from  National  SAC  Conference  held  in 
Washington,  D.C.;  and  discussion  of  the 
Chicago  Desegregation  Report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


2,  1979  /  Notices 


Dated  at  Washington,  D.C.,  October  29, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-33993  Filed  11-1-79;  3:45  am) 

BILLING  CODE  6335-01-M 


Michigan  Advisory  Committee  Agenda 
and  Notice  of  Open  Meeting; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  at  the 
Howard  Johnson  Hotel,  G3129  Miller 
Road,  Flint,  Michigan  48507,  has  been 
changed. 

The  meeting  now  will  be  held  at 
Genosee  County  Community  Action 
Agency,  Board  Room — Sections  2  &  3, 

301  Dryden  Building,  601  South  Saginaw 
Street,  Flint,  Michigan  48602.  The  time 
and  date  will  remain  the  same. 

Dated  at  Washington,  D.C.,  October  29, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-33996  Filed  11-1-79;  8:45  am) 

8ILLING  CODE  6335-01-M 


Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  conference  of  the 
Missouri  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:00  pm 
and  will  end  at  3:00  pm,  on  November 
29-30, 1979,  at  the  Holiday  Inn-City 
Center,  1301  Wyandette  Street,  Kansas 
City,  Missouri  64105. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  conference  is  to 
plan  the  program  activities  of  the 
advisory  committee  during  fiscal  1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washr  »•  -n,  D.C.,  October  29, 
1979. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-33995  Filed  11-1-79;  8:45  am] 

BILUNG  CODE  6335-01-M 

South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  11:00 
a.m.  and  will  end  at  3:00  p.m.,  on 
November  27, 1979,  at  the  Carolina 
Townhouse,  Deauville  Conference  Room 
#4, 1615  Gervais  Street,  Columbia, 

South  Carolina  29201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a  press 
conference  to  release  staff  report  on 
follow-up  of  study,  Equality  in 
Municipal  Services  in  Mullins,  South 
Carolina.  Sac  will  then  plan  SAC  project 
for  fiscal  1980.  There  will  also  be  a 
report  of  the  SAC  Chairperson’s 
conference  in  October. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October  29. 

1979. 

John  I.  Binkley, 

Advisory  Committee  Management. 

(FR  Doc.  79-33994  Filed  11-1-79;  8:45  am] 

BiLUNG  CODE  6335-01-M 

DEPARTMENT  OF  COMMERCE 

(Department  Organization  Order  20-1 1; 
Transmittal  463) 

Appeals  Board;  Authority  and 
Functions 

Effective  Date:  October  12, 1979. 

Subject:  This  order  effective  October 
12,  1979  supersedes  the  material 
appearing  at  40  FR  17771  of  April  22, 
1975. 

Section  1.  Purpose 

.01  This  Order  prescribes  the 
authority  and  functions  of  the  Appeals 
Board  for  the  Department  of  Commerce. 

.02  This  revision:  (1)  reflects  the 
transfer  of  all  but  a  few  pending 
contract  appeals  to  Interior  (paragraph 
3.01);  (2)  removes  from  the  authority  and 
functions  of  the  Appeals  Board  appeals 
relating  to  orders,  regulations,  or 


administrative  sanctions  taken  pursuant 
to  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  the  Export 
Administration  Act  of  1979,  which 
appeals  shall  hereafter  be  handled 
within  the  Industry  and  Trade 
Administration;  and  (3)  removes  gender 
indicative  language  from  the  order. 

Section  2.  General 

The  Appeals  Board  for  the 
Department  of  Commerce,  initially 
established  on  August  18, 1953,  by 
Department  Order  106  of  that  date,  and 
which  serves  as  an  impartial  body  to 
consider  certain  appeals  from  the  public, 
is  continued  within  the  Office  of  the 
Assistant  Secretary  for  Administration. 

It  shall  be  composed  of  a  chairperson 
and  other  members  as  may  be 
designated  by  the  Assistant  Secretary 
for  Administration  and  approved  by  the 
Secretary. 

Section  3.  Authority  and  Functions 

.01  The  Appeals  Board  is  authorized 
to  consider  and  decide  appeals  by 
contractors  from  decisions  made  by 
contracting  officers  under  contracts 
which  provide  for  such  an  appeal  to  the 
Secretary,  and  which  have  not  been 
delegated  or  assigned  to  the  Department 
of  interior  Board  of  Contract  Appeals. 

.02  The  Appeals  Board  is  also 
authorized  to  consider  and  decide 
appeals  by  persons  affected  by: 

a.  Any  order,  regulation,  or 
administrative  action  issued  pursuant  to 
the  authority  delegated  to  the  Secretary 
under  the  Defense  Production  Act  of 
1950,  as  amended,  (50  U.S.C.  App.  2061 
et  seq.),  or 

b.  Other  administrative  actions  taken 
pursuant  to  law  and  referred  to  the 
Board  by  appropriate  authority. 

.03  Decisions  by  the  Appeals  Board 
on  appeals  arising  under  paragraphs  .01 
and  .02  of  this  section  shall  be  final 
within  the  Department. 

.04  No  member  may  act  for  the 
Appeals  Board  or  participate  in  a 
decision  on  appeal  if  the  member  has 
otherwise  been  directly  involved  in  the 
administration  of  the  contract, 
regulation,  or  other  subject  matter  of  the 
appeal. 

.05  The  Chairperson  of  the  Appeals 
Board  is  authorized  to  issue  Tules 
governing  the  handling  of  appeals. 

Savings  Provision 

All  outstanding  delegations, 
regulations,  orders  and  other  actions 
issued  by  or  relating  to  the  Appeals 
Board  shall  remain  in  effect  until 


amended  or  revoked  by  proper 
authority. 

Juanita  M.  Kreps, 

Secretary  of  Commerce. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  79-34015  Filed  11-1-7*  *45  am] 

BILLING  CODE  3510-17-M 

[Department  Organization  Order  10-1 
Amdt.  4;  Transmittal  464] 

Assistant  Secretary  for  Science  and 
Technology;  Delegation  of  Authority 

Effective  Date:  October  18, 1979. 

Spbject:  This  order  effective  October 
18, 1979  further  amends  the  materials 
appearing  at  41  FR  18536  of  May  5, 1976, 
41  FR  26593  of  June  28. 1978,  42  FR  40963 
of  August  12, 1977,  and  43  FR  39167  of 
September  1, 1978. 

Department  Organization  Order  10-1 
dated  April  9, 1976  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to  the 
Assistant  Secretary  for  Science  and 
Technology  the  authority  to  waive  the 
requirements  of  those  Federal 
Information  Processing  Standards  which 
authorize  the  Secretary  to  waive  such 
requirements,  and  to  issue  interpretative 
guidelines  concerning  the  waiver 
provisions  of  all  such  standards. 

Section  3.  Delegation  of  Authority 

a.  A  new  subparagraph  .01i.  is  added 
to  read  as  follows: 

“i.  Exercise  the  functions  of  the 
Secretary  of  Commerce  under  provisions 
in  Federal  Information  Processing 
Standards  authorizing  the  Secretary  to 
waive  compliance  with  requirements  of 
the  standards.  The  Assistant  Secretary 
is  also  delegated  authority  to  issue 
interpretative  guidelines  concerning  the 
waiver  provisions  of  the  standards.” 

b.  Paragraph  .03  is  revised  to  read  as 
follows: 

‘‘.03  The  Assistant  Secretary  may 
delegate  authorities  except  for 
subparagraph  i.  of  paragraph  .01  above 
and  the  the  authority  to  issue  or  approve 
regulations.  Further,  redelegation  of 
other  authorities  in  subparagraphs  c.,  d.. 
g.,  and  h.  of  paragraph  .01  above  shall  be 
limited  to  the  Deputy  Assistant 
Secretaries  provided  herein." 

Juanita  M.  Kreps, 

Secretary  of  Commerce. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  79-34014  Filed  11-1-7*  8:45  am] 

BILLING  CODE  3510-17-M 
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[Department  Organization  Order  25-5B; 
Arndt.  4;  Transmittal  462] 

National  Oceanic  and  Atmospheric 
Administration;  Delegation  of 
Authority 

Effective  date:  September  27, 1979. 

Subject:  This  order  effective 
September  27, 1979  further  amends  the 
materials  appearing  at  43  FR  51438  of 
November  3, 1978,  44  FR  3303  of  January 
16, 1979,  44  FR  15522  of  March  14, 1979, 
and  44  FR  24623  of  April  26, 1979. 

Department  Organization  Order  25- 
5B,  dated  October  16, 1978,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  (1) 
change  the  title  of  the  Assistant 
Administrator  for  Administration  to  the 
Assistant  Administrator  for 
Management  and  Budget,  and  (2) 
transfer  the  Office  of  Program 
Evaluation  and  Budget  from  the 
immediate  Office  of  the  Administrator 
to  the  Assistant  Administrator  for 
Management  and  Budget. 

1.  Section  8.  Office  of  Program 
Evaluation  and  Budget 

Section  8.  is  deleted.  In  pen  and  ink, 
renumber  the  existing  Sections  9. 
through  14.  as  8.  through  13., 
respectively. 

2.  Section  10.  Assistant  Administrator 
for  Administration 

a.  The  title,  opening  paragraph,  and 
paragraph  .01  of  the  renumbered  Section 
10.  are  revised  to  read  as  follows: 

"Section  10.  Assistant  Administrator  for 
Management  and  Budget 

'The  Assistant  Administrator  for 
Management  and  Budget  shall  provide 
administrative  management  support 
services  and  the  means  of  management 
control  over  program  and  budget 
operations  and  program  evaluation  for 
all  components  of  NOAA,  except  for 
elements  of  such  services  that 
appropriate  components  are  directed  to 
provide  for  themselves,  exercise 
functional  supervision  over  such 
decentralized  services,  and  provide 
advise  and  guidance  on  the  utilization  of 
NOAA  resources.  To  carry  out  these 
responsibilities,  the  Assistant 
Administrator  shall  have  and  direct  the 
following  units. 

“.01  The  Office  of  the  Assistant 
Administrator  shall  formulate  and 
execute  the  basic  policies  of  the  Office 
of  Management  and  Budget.” 

b.  In  pen  and  ink  renumber  the 
existing  paragraphs  .03  through  .07  as  .04 
through  .08  and  add  a  new  paragraph  .03 
to  read  as  follows: 

“.03  The  Office  of  Program 
Evaluation  and  Budget  shall  provide 


NOAA  with  the  means  of  management 
control  over  program  and  budget 
operations  and  program  evaluations, 
and  shall  coordinate  Management  by 
Objectives  activities.  This  Office, 
through  the  Assistant  Administrator  for 
Management  and  Budget,  shall  be  the 
focal  point  for  contacts  with  the 
Department  and  the  Office  of 
Management  and  Budget  in  these  areas. 
The  Office  shall  specifically  be 
responsible  for  the  planning  and 
management  of  the  annual  NOAA 
Program  review;  the  consolidation  and 
integration  of  program  guidance 
developed  by  the  Assistant 
Administrators:  the  coordination  and 
development  of  issue  studies,  Zero  Base 
Budget  material,  and  other  supporting 
documentation  required  in  the  program/ 
budget  cycle;  the  development  of  the 
NOAA  budget;  the  allocation  and 
budgetary  control  of  funds;  the  review 
and  monitoring  of  fiscal  plan  execution; 
the  design  and  implementation  of 
program  impact  and  efficiency 
evaluations;  and  the  coordination  of 
Departmental  and  OMB  requirements 
and  reporting  activities  necessary  to  the 
operation  of  the  Office.” 

3.  The  organization  chart,  Exhibit  1, 
attached  to  this  amendment,  supersedes 
the  organization  chart  dated  March  23, 
1979.  A  copy  of  the  organization  chart  is 
on  file  with  the  original  of  this  document 
in  the  Office  of  the  Federal  Register. 
Richard  A.  Frank, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

Approved: 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  79-34016  Filed  11-1-79;  8:45  am] 

BILLING  CODE  3510-17-M 


Industry  and  Trade  Administration 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be  ' 
held  on  Tuesday,  November  27, 1979,  at 
10:00  a.m.  in  Room  3708,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3, 
1973.  On  December  20, 1974,  January  13, 
1977,  and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 


the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts; 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Continued  discussion  of  accuracy 
parameters  for  numerically  controlled 
machine  tools. 

(4)  Review  of  information  regarding  foreign 
availability  of  numerically  controlled 
technology  obtained  at  the  recent  European 
machine  tool  show. 

(5)  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  and 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  P.L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
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an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49828J. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  October  30, 1979. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

(FR  Doc.  79-34046  Filed  11-1-  79;  B:45  am] 

BILLING  CODE  3510-25-M 


Maritime  Administration 
(Docket  No.  S-649] 

Farrell  Lines  Inc.;  Application 

Notice  is  hereby  given  that  Farrell 
Lines  Incorporated  (Farrell),  by  letter 
dated  October  26, 1979,  has  made  the 
following  application  in  connection  with 
its  proposed  20-year  operating- 
differential  subsidy  contract: 

(a)  For  transfer  and  interchange  privileges: 

1.  The  transfer  of  C4-S-58a  and  C4-S-64a 
breakbulk  ships  of  Operating-Differential 
Subsidy  Contract  No.  MA/MSB-352,  and  C3- 
S-38a.  C3-S46a,  and  C3-S-46b  breakbulk 
ships  of  Operating-Differential  Subsidy 
Contract  No.  FMB-87,  among  Farrell’s 
services  on  Trade  Route  Nos.  10, 14-1. 15-A, 
and  18.  and  the  renewal  of  Farrell's  existing 
authority  to  interchange  (substitute)  the 
above-named  vessels  among  the  above- 
named  trade  routes. 

2.  The  transfer  and  interchange 
(substitution)  of  C6-S-85a  containerships  of 
Operating-Differential  Subsidy  Contract  No. 
MA/MSB-352,  and  C5-S-73b  containerships 
and  C5-S-78a  Ro/Ro  containership’s  of 
Operating-Differential  Subsidy  Contract  No. 
FMB-87  among  Farrell's  services  on  Trade 
Route  Nos.  5-7-8-9, 10, 12, 15-A,  and  16. 

(b)  For  vessel  non-limitation  as  to  number: 

1.  The  right  to  operate  vessels  without 

limitation  as  to  number  in  the  proposed 
service  on  Trade  Route  No.  5-7-8-9,  subject 


to  the  minimum/maximum  number  of 
voyages  applied  for. 

As  used  in  this  Notice,  the  term 
"interchange”  means  the  approximately 
simultaneous  substitution  of  vessesls. 
The  term  “transfer”  means  removal  of  a 
vessel  from  one  service  and  placement 
into  another. 

Interested  persons  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099B,  Department  of  Comjnerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary  by  the  close  of  business  on 
November  12, 1979. 

The  Maritime  Subsidy  Board  will 
consider  such  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  October  28, 1979. 

Robert  J.  Patton,  Jr., 

Secretary. 

(FR  Doc.  79-34048  Filed  11-1-79:  8:45  am] 

BILLING  CODE  3510-15-M 


[Docket  No.  S-6501 

Ogden  Leader  Transport,  Inc., 
Application 

Notice  is  hereby  given  that  Ogden 
Leader  Transport,  Inc.,  280  Park  Avenue, 
New  York,  New  York  10017,  has  filed  an 
application  dated  August  17, 1979,  with 
the  Maritime  Subsidy  Board  (the  Board) 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act), 
for  an  operating-differential  subsidy 
contract,  to  expire  December  31. 1979, 
unless  extended,  to  operate  the  SS 
Ogden  Leader,  37,807  deadweight  tons, 
in  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.),  or  other 
permissible  ports  of  discharge.  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports 
inbound  to  U.S.  ports  during  voyages 
subsidized  for  carriage  of  export  bulk 
raw  and  processed  agricultural 
commodities  to  the  U.S.S.R.,  or  other 
permissible  ports  of  discharge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 


agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  request(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before 
November  30, 1979,  notify  the  Board’s 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board’s  Rules  of  Practice  and 
Procedure  (46  CFR  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
an  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 
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Dated.  October  30, 1379. 

Robert  J  Patton,  Jr., 

Secretary. 

[FR  Doc.  79-34C73  Filed  11-1-79:  8.45  am) 

billing  code  3510-15-M 

Performance  Review  Board; 
Establishment  and  Membership 

This  notice  announces  the 
establishment  by  the  Assistant 
Secretary  for  Maritime  Affairs,  as 
Appointing  Authority  for  the  Senior 
Executive  Service  at  MarAd,  of  the 
Mar  \d  Performance  Review  Board 
(PRB)  and  the  appointment  of  the  initial 
members. 

The  purpose  of  the  PR3  is  io  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  ether  related  material,  and 
to  make  appropriate  recommendations 
to  the  Appointing  Authority  concerning 
such  matters  as  will  assure  the  fair  and 
equitable  treatment  of  senior  executives 
and  the  organization  of  which  they  are 
members  and  instill  in  the  minds  of  such 
senior  executives  confidence  in  the 
integrity,  corroetence  and  impartiality  of 
the  PRB. 

The  names,  titles  and  terms  of  the 
members  of  the  PRB  who  have  been 
appointed,  are  set  out  below: 

Mr.  J  -mes  S  Dawson.  Secretary,  Maritime 
Administration,-  Maritime  Subsidy  Board 
(Retired).  Term-1  year 

Mr.  Thomas  A.  King.  Eastern  Region  Director, 
Maritime  Administration.  New  1  erk,  N.Y., 
Term-2  years 

NS:.  C.  G.  Caras,  General  Counsel.  Maritime 
.Administration,  Washington,  D  C.  20230, 
Term -Continuous  as  iong  as  ,n  current 
position. 

Mr  John  J.  Nachtsheim,  Assistant 
Administrator  for  Shipbuilding  and  Ship 
Operations,  Maritime  Administration, 
Washington,  D.C.  2C230,  Term-Continuous 
as  long  as  in  current  position. 

Mr.  Marvin  Pitkin,  Assistant  Administrator 
for  Commercial  Development,  Maritime 
Administration,  Washington,  D  C.  2C230. 
Term-Continuous  as  long  as  in  current 
position. 

Mr.  VVa’  ace  T.  Sansone.  Assistant 
Administrator  for  Maritime  Aids,  Maritime 
Administration,  Washington.  D  C.  20230, 
Term  Continuous  as  long  as  in  current 
position. 

Mr.  Russell  F.  Stryker.  Assistant 
Administrator  for  Policy  and 
Administration,  Maritime  Administration, 
Washington.  D  C.  20230,  Term-Continuous 
as  long  as  in  current  position. 

Ms.  Myra  R.  Wells.  Director,  Office  of 
Personnel,  Maritime  Administration. 
Washington.  D.C.  20230.  will  serve  as  non¬ 
voting  Executive  Secretary  to  the  PRB. 

Persons  desiring  any  further 
information  about  the  PRB  or  its 
membership  may  contact  Ms.  Myra  R. 


Wells,  Director,  Office  of  Personnel, 
Maritime  Administration,  Washington, 
D.C.  2023C,  (202)  377-3616- 

Dated:  October  26. 1979. 

Robert ).  Patton.  Jr., 

Secretary. 

[FR  Doc.  79-34050  Filed  11-1-79.  8  45  ami 

BILLING  CODE  3510-15-M 

[Docket  No.  S-6481 

Rio  Grande  Transport,  Inc.;  Application 

Notice  is  hereby  given  that  Rio 
Grange  Transport,  Inc.,  230  Park 
Avenue,  New  York,  New  York  10017, 
has  filed  an  application  dated 
September  28, 1973,  with  the  Maritime 
Subsidy  Board  (the  Board)  pursuant  to 
Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  for  an 
operating-differentia!  subsidy  contract, 
to  expire  December  31, 1979,  unless 
extended,  to  operate  the  SS  OGEN 
CHARGER,  37,807  deadweight  tons  in 
the  carriage  of  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Dry  and  liquid  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports  inbound  to  U.S  ports 
during  voyages  subsidized  for  carriage 
of  export  bulk  raw  and  processed 
agricultural  commodities  to  the  H.S.S  R., 
or  other  permissible  ports  of  discharge. 

Fuil  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy 
program,  including  terms,  cend- lions 
and  restrictions  upon  both  tre 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Federal 
Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessel  named  above  will  engage  in 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be 
approved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  request(s)  as  an 
administrative  matter  for  which  there  is 
no  requirement  for  further  section  605(c) 
notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is 
inadequate,  must  on  or  before 
November  30, 1979,  notify  the  Board’s 
Secretary,  in  writing,  of  his  interest  and 


of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board’s  Rules  of  Practice  and 
Procedure  (46  CFR  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act,  and,  with'as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Aet  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in 
ari  essential  service  and  serviced  by 
citizens  of  the  U.S.,  would  be  in  addition 
to  the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrent  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed 
appropriate. 

(Catalog  of Federa  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

Dated:  October  26, 1979. 

Robert  J  Patton,  Jr., 

Secretary. 

|FR  Doc.  79-34094  Filed  11-1-79;  8:4S  am) 

BILLING  CODE  3510-15-M 

Office  of  Federal  Statistical  Policy  and 
Standards 

Standard  Occupational  Classification; 
Fropooad  Revisions 

agency:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

action:  Notice  of  Proposed  revision  of 
the  Standard  Occupational 
Classification. 

Summary;  This  document  proposes 
changes  in  the  Standard  Occupational 
Classification  (SOC) 

Introduction 

The  proposed  changes  to  the  SOC 
were  developed  in  the  process  of 
incorporating  the  SOC  into  the  1980 
Census  of  Population.  Only  those 
changes  which  were  identified  in  that 
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process  were  considered  in  this  revision. 
A  brief  indication  of  each  revised  group 
is  listed,  usually  indicated  by  a  change 
in  the  title.  The  SOC  Manual  must  be 
referred  to  in  order  to  determine  the 
original  title  and  content  of  each 
occupational  group.  The  manual  is 
available  from  the  Government  Printing 
Office,  S/N  041-001-00153-1,  Price  $8.25. 
Associated  changes  in  the  description 
and  examples  of  job  titles  will  be 
developed  and  published  in  a 
supplement  after  the  review  period. 

Proposed  Changes 

The  major  change  is  an  effort  to 
provide  more  skill  level  distributions, 
especially  in  the  broader  groups.  Other 
changes  were  made  to  recognize 
occupational  groups  that  are  expected  to 
be  large  enough  for  separate 
identification  in  the  Census  of 
Population. 

A  supplement  to  the  Standard 
Occupational  Classification  Manual  will 
be  published  after  the  comments  are 
considered. 

address:  Send  comments  to  Milo  O. 
Peterson,  Chairman,  Occupational 
Classification  Committee,  Office  of 
Federal  Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  by  December  3, 
1979.  All  comments,  materials, 
questions,  etc.,  in  response  to  this 
proposal  will  be  available  for  public 
inspection  during  normal  business 
hours,  8:30  a.m.  to  5:00  p.m.,  in  Room 
200,  2001  "S”  Street,  NW„  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milo  Peterson,  Office  of  Federal 
Statistical  Policy  and  Standards,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  673-7977. 

Note. — The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a 
significant  regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
No.  12044. 

Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

Occupational  Classification  Committee 
Recommendations  for  Revisions  of  the  SOC 
Unit  Group  1136  is  moved  to  new  Minor 
Group  137. 

Minor  Group  139  is  split  into  a  redefined 
original  group  and  administrative  services 
managers  are  merged  into  new  Minor 
Group  137. 

Minor  Group  144  is  split  into  two  groups 
1443 — Purchasing  Agents  and  Buyers,  Farm 
Products  and  1444 — Purchasing  Agents, 
NEC. 

Unit  Group  432  is  split  into  one  unit  group  in 
Minor  Group  144  retitled  Buyers, 

Wholesale  and  Retail  Trade,  except  Farm 


Products  and  the  rest  combined  in  new  unit 
group  1443. 

A  new  Minor  Group  147 — Inspectors  and 
Regulatory  Officers  is  created  with  4  unit 
groups. 

Unit  Group  1171  is  moved  into  new  Minor 
Group  147. 

Unit  Group  1172  is  moved  into  new  Minor 
Group  147. 

Existing  Minor  Group  147  is  made  a  Unit 
Group  1475. 

Unit  Group  618  is  moved  (as  a  unit  group) 
into  new  Minor  Group  147. 

Minor  Group  303  is  further  divided  into  five 
groups: 

3031  Inhalation  Therapists, 

3032  Occupational  Therapists, 

3033  Physical  Therapists, 

3034  Speech  Therapists, 

3039  Therapists,  Not  Elsewhere  Classified. 

Unit  Group  2232  is  split  into  two  unit  groups 
2231 — Medical  Science  Teachers,  and  Unit 
Croup  2232  is  retitled  as  Health  Specialties 
Teachers,  Not  Elsewhere  Classified. 

Minor  Group  331  is  further  divided  into  two 
groups  3312 — Editors  and  3313 — Reporters. 

Minor  Group  645  is  moved  into  Major  Group 
39. 

Parts  of  Unit  Groups  4516  and  4518  are 
moved  to  Unit  Groups  in  Major  Group  40  to 
correspond  with  the  move  of  Unit  Groups 
4683  and  4665. 

Minor  Group  411 — Sales  Engineers  is  a  new 
group  created  from  the  Unit  Groups  of 
Major  Group  16. 

Unit  Group  4146  is  split  into  two  unit  groups, 
4146 — Salespersons,  Garments  and  Textile 
Products  and  4151 — Salespersons,  Shoes. 

Unit  Group  4665  is  moved  into  Minor  Group 
414-5. 

Unit  Group  4683  is  moved  into  Minor  Group 
414-5. 

Unit  Group  4259  is  moved  into  Minor  Group 
414-5. 

Minor  Group  439  is  split  into  two  Minor 
Groups  438 — Auctioneers  and  439 — Sales 
Related  Occupations,  Not  Elsewhere 
Classified. 

Minor  Groups  414-5  and  416  are  moved  into 
Major  Group  42,  which  is  retitled  Sales 
Occupations,  Personal  Goods  and  Services. 

Minor  Groups  422  and  425  except  4259  are 
moved  to  Major  Group  41. 

Major  Group  41  is  retitled  Sales  Occupations, 
Business  Goods  and  Services. 

The  Clerical  Occupations  Division  is  retitled 
Administrative  Support  Occupations, 
including  Clerical. 

Unit  Group  4622  is  moved  to  Minor  Group  461 
and  Typists  is  added  to  the  title. 

Minor  Group  462  is  deleted. 

Unit  Group  4624  is  moved  to  Minor  Group  479 
and  retitled  Data-Entry  Keyers. 

Unit  Group  4623  is  moved  to  Minor  Group 
465. 

Unit  Group  4784  is  merged  into  Unit  Group 
4693. 

Minor  Groups  471  and  486  are  combined  and 
titled  Financial  Records  Processing 
Occupations. 

Minor  Groups  472  and  473  are  combined  and 
titled  Mail  and  Message  Distributing 
Occupations. 

Unit  Group  4747  is  retitled  Samplers. 

Unit  Group  4786  is  moved  to  Minor  Group 
479. 


Unit  Group  4682  is  moved  to  Minor  Group 
479,  eliminating  Minor  Group  468. 

Unit  Group  4692  is  moved  to  Minor  Group 
479. 

Unit  Group  4695  is  moved  to  Minor  Group 
479. 

Minor  Group  479  is  retitled  Administrative 
Suppfirt  Occupations,  Not  Elsewhere 
Classified. 

Unit  Group  4747  is  retitled  Samplers. 

Major  Group  53  is  moved  to  the  beginning  of 
Service  Occupations. 

Major  Group  50  is  deleted  by  moving  Minor 
Group  501  to  Major  Group  51,  and  Unit 
Groups  5021,  5024,  and  5025  into  Minor 
Groups  521,  524,  and  525-6  respectively. 

Unit  Group  5133  is  moved  to  Minor  Group 
512. 

Unit  Groups  5012  and  5013  are  changed  to 
reflect  the  move  of  Unit  Group  5133. 

Unit  Group  5252  is  retitled  Hairdressers  and 
Cosmetologists. 

Division — Mechanics  and  Repairers  is  moved 
to  before  Construction  and  Extractive 
Occupations. 

Minor  Group  712,  Major  Group  72,  Major 
Group  79  and  a  new  Unit  Group  made  up  of 
a  part  of  Minor  Group  711  are  made  into  a 
new  division  Precision  Production 
Occupations  following  Construction  and 
Extractive  Occupations. 

Minor  Group  793  is  retitled  Power  Plant  and 
Systems  Operators  and  split  into  2  Unit 
Groups,  7931 — Stationary  Engineers  and 
7932 — -Power  Plant  and  Systems  Operators, 
except  Stationary  Engineers. 

Unit  Group  7234  is  deleted,  by  creating  a  new 
unit  group — 7235  Furniture  Finishers  in 
Minor  Group  723  and  combining  the  rest 
with  Unit  Group  7239. 

Unit  Groups  7443  and  7643  are  split  into 
redefined  original  groups  and  a  new  Unit 
Group  7243 — Precision  Printing  Press 
Operators. 

Unit  Group  7249  is  split  into  a  redefined 
original  group  and  7244 — Bookbinders. 

Unit  Group  7223  is  split  into  a  redefined 
original  group  and  photoengravers  are 
merged  into  a  retitled  Unit  Group  7242 — 
Lithographers  and  Photoengravers. 

Unit  Group  7241  is  combined  into  a  retitled 
Unit  Group  7442 — Typesetters  and 
Compositers. 

Unit  Group  7259  is  split  into  two  unit  groups 
7256— Apparel  and  Fabric  Patternmakers 
and  a  redefined  7259. 

Unit  Group  7263  is  split  into  two  Unit  Groups 
7268 — Photographic  Process  Workers  and 
redefining  7263  to  exclude  them.  (Plus  one 
DOT  from  7249) 

Unit  Group  7671  is  deleted  (DOT'S  to  795  & 
794]  (the  number  is  reused  later). 

Unit  Croup  7679  is  split  into  two  Unit  Groups 
7671 — Photographic  Developing  Machine 
Operators  and  redefining  7679. 

Mii.or  Group  433  is  moved  to  Minor  Group 
641  as  a  unit  group. 

Minor  Group  679  is  moved  to  the  beginning  of 
Division — Material  Handlers,  Equipment 
Cleaners  and  Laborers. 

Minor  Group  619  is  moved  to  Division — 
Material  Handlers.  Equipment  Cleaners, 
and  Laborers  (following  Minor  Group  679). 

Minor  Group  769  is  moved  to  Division — 
Material  Handlers.  Equipment  Cleaners, 
and  Laborers  (following  Minor  Group  619). 
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Minor  Group  779  is  moved  to  Division — 
Material  Handlers,  Equipment  Cleaners, 
and  Laborers  (following  Minor  Group  769). 

Minor  Group  672  is  moved  to  Division — 
Material  Handlers,  Equipment  Cleaners 
and  Laborers  (following  Minor  Group  826). 

Division — Material  Handlers,  Equipment 
Cleaners,  and  Laborers  is  retitled  Handlers, 
Equipment  Cleaners,  Helpers,  and 
Laborers. 

A  new  Major  Group  (80)  is  created  for 
Supervisors  in  the  new  Division — 

Handlers,  Equipment  Cleaners,  Helpers, 
and  Laborers  (these  would  come  from 
Supervisor  Groups  in  the  five  (old) 
preceding  Divisions). 

Minor  Group  649  is  deleted  wit  a  part  going  to 
Minor  Group  826  and  the  rest  to  Minor 
Group  846. 

Minor  Group  659  is  deleted  with  a  part  going 
to  846  and  the  rest  to  6519. 

Parts  of  the  unit  groups  of  Minor  Group  619 
are  moved  to  Major  Group  81. 

The  high-level  aggregated  groups  listed  on 
page  9  of  the  Manual  are  changed  by 
substituting  ‘sales  and  administrative 
support’  for  ‘clerical,  sales,  and  related'  in 
group  2.  Group  5  is  split  into  two  groups,  5- 
Precision  Production,  Craft,  and  Repair  and 
6-Operators,  Fabricators  and  Laborers. 

|FR  Doc.  79-33920  Filed  11-1-79: 8:45  am] 

BILLING  CODE  3510-07-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Publication  of  Fourth  Progress  Report 
on  Agency  Implementing  Procedures 
Under  the  National  Environmental 
Policy  Act 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

action:  Information  Only:  Publication  of 
Fourth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act. 

summary:  In  response  to  President 
Carter's  Executive  Order  11991,  on 
November  29, 1978,  the  Council  on 
Environmental  Quality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (‘‘NEPA").  (43 
FR  55978-56007;  40  CFR  1500-08)  Section 
1507.3  of  the  regulations  provides  that 
each  agency  of  the  Federal  Government 
shall  have  adopted  procedures  to 
supplement  the  regulations  by  July  30, 
1979.  The  Council  has  indicated  to 
Federal  agencies  its  intention  to  publish 
progress  reports  on  agency  efforts  to 
develop  implementing  procedures  under 
the  NEPA  regulations.  The  purpose  of 
these  progress  reports,  the  fourth  of 
which  appears  below,  is  to  provide  an 
update  on  where  agencies  stand  in  this 
process  and  to  inform  interested  persons 
of  when  to  expect  the  publication  of 


proposed  procedures  for  their  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Yost,  General  Counsel 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006;  202-395-5750. 

Fourth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991),  on  November 
29, 1978,  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
(“NEPA”).  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-560C7  and  in  forthcoming 
revisions  to  Volume  40  of  the  Code  of 
Federal  Regulations,  Sections  1500-1508. 
Their  purpose  is  to  reduce  paperwork 
and  delay  associated  with  the 
environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
“implementing  procedures,”  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Council’s  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA,  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  applied  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedu;  «,»  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
day  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations  After  making  such  changes 
as  are  indicated  by  the  Council’s  review, 
agencies  are  required  to  promulgate 
their  final  procedures.  Although  CEQ’s 
regulations  required  agencies  to  publish 
their  procedures  by  July  30,  a  number  of 
Federal  agencies  did  not  meet  this 
deadline. 

The  Council  published  its  first 
progress  report  on  agency 


implementation  procedures  on  May  7, 
1979.  its  second  progress  report  on  July 
23, 1979  and  its  third  progress  report  on 
September  26, 1979.  (44  FR  26781-82;  44 
FR  43037-38;  44  FR  55408-55410.)  The 
fourth  progress  report  appears  below. 
The  Council  hopes  that  concerned 
members  of  the  public  will  review  and 
comment  upon  agency  procedures  to 
insure  that  the  reforms  required  by 
President  Carter  and  by  the  Council’s 
regulations  are  implemented.  Agencies 
preparing  implementing  procedures  are 
listed  under  one  of  the  following  four 
categories: 

Category  No.  1:  Final  Procedures  Have  Been 
Published 

This  category  includes  agencies  whose 
final  procedures  have  appeared  in  the 
Federal  Register. 

Central  Intelligence  Agency,  44  FR  45431 
(Aug.  2. 1979). 

Department  of  Agriculture,  44  FR  44802  (July 
30, 1979): 

Animal  and  Plant  Health  Inspection 
Service,  44  FF  50381  (Aug.  28, 1979) 
[correction:  44  FR  51272  (Aug.  31, 1979)] 

Forest  Service,  44  FR  44718  (July  30, 1979) 

Soil  Conservation  Service,  44  FR  50576 
(Aug.  29  1979) 

Department  of  Defense,  44  FR  46841  (Aug.  9, 
1979) 

Department  of  Transportation,  44  FR  56420 
(Oct.  1. 1979) 

Environmental  Protection  Agency,  (at  the 
Federal  Register) 

Export-Import  Bank,  44  FR  50810  (Aug.  30, 
1979) 

International  Communications  Agency,  44  FR 
45489  (Aug.  2. 1979) 

Marine  Mammal  Commission,  44  FR  52837 
(Sept.  11, 1979) 

National  Aeronautics  and  Space 

Administration.  44  FR  44485  (July  30, 

1979)  (correction:  44  FR  49650  (Aug.  24, 
1979)] 

Overseas  Private  Investment  Corporation,  44 
FR  51385  (Aug.  31, 1979)  [NEPA 
Procedures  are  contained  in  this  agency’s 
procedures  implementing  Executive 
Order  12114 ] 

Category  No.  2:  Proposed  Procedures  Have 
Been  Established 

This  category  includes  agencies  whose 
proposed  procedures  have  appeared  in  the 
Federal  Register.  Those  agencies  whose  final 
procedures  are  expected  within  30  days  are 
marked  with  a  single  asterisk  (*);  those 
expected  within  60  days  by  a  double  asterisk 
(**)• 

ACTION,  44  FR  60110  (Oct.  18, 1979) 

Advisory  Council  on  Historic  Preservation,  44 
FR  40653  (July  12,  1979)* 

Agency  for  International  Development,  44  FR 
56378  (Oct.  1, 1979) 

Civil  Aeronautics  Board,  44  FR  45637  (Aug.  3, 
1979) 

Department  of  Agriculture: 

Agriculture  Stabilization*and  Conservation 
Service,  44  FR  44167  (July  27, 1979) 
[correction:  44  FR  45631  (Aug.  3. 1979)1 

Rural  Electrification  Administration,  44  FR 
28383  (May  15, 1979)* 
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Department  of  Defense: 

Department  of  the  Air  Force,  44  FR  44118 
(July  26, 1979)* 

Department  of  the  Army,  Corps  of 
Engineers,  44  FR  38292  (June  29, 1979)* 
Department  of  Commerce:  National  Oceanic 
and  Atmospheric  Administration,  44  FR 
60779  (Oct.  22. 1979) 

Department  of  Energy,  44  FR  42136  (July  18, 
1979):  Federal  Energy  Regulatory 
Commission,  44  FR  50052  (Aug.  27, 1979)* 
Department  of  Housing  and  Urban 

Development:  Community  Development 
Block  Grant  Program  44  FR  45568  (Aug.  2, 
1979)* 

Department  of  the  Interior,  44  FR  40436  (July 

10. 1979) *: 

Bureau  of  Reclamation,  44  FR  47627  (Aug. 

14. 1979) 

Heritage  Conservation  and  Recreation 
Service,  44  FR  49523  (Aug.  23, 1979) 
Department  of  Justice,  44  FR  43751  (July  26, 
1979)*: 

Drug  Enforcement  Agency,  44  FR  43754 
(July  26, 1979)* 

Immigration  and  Naturalization  Service,  44 
FR  43754  (July  26, 1979)* 

Bureau  of  Prisons,  44  FR  43753  (July  26, 
1979)* 

Department  of  State,  (at  the  Federal  Register) 
Department  of  Transportation: 

Coast  Guard,  44  FR  59306  (Oct.  15, 1979) 
Federal  Aviation  Administration,  44  FR 
32094  (June  4, 1979)* 

Federal  Highway  Administration,  44  FR 
59438  (Oct.  15, 1979) 

Federal  Railroad  Administration,  44  FR 
40174  (July  9, 1979)* 

Urban  Mass  Transportation 
Administration,  44  FR  59438  (Oct.  15, 
1979) 

Department  of  the  Treasury,  44  FR  39692  (July 

6. 1979) * 

Federal  Communications  Commission,  44  FR 
38913  (July  3, 1979)“ 

Federal  Maritime  Commission,  44  FR  29122 
(May  18, 1979) 

Federal  Trade  Commission,  44  FR  42712  (July 

20. 1979) 

General  Services  Administration,  44  FR  33485 
(June  11, 1979)*:  Public  Buildings 
Program,  44  FR  27473  (May  10, 1979) 
International  Boundary  and  Water 

Commission  (U.S.  Section).  44  FR  61665 
(Oct.  26. 1979) 

National  Capitol  Planning  Commission,  44  FR 
33185  (June  8, 1979)* 

National  Science  Foundation,  44  FR  46901 
(Aug.  9. 1979)“ 

Pennsylvania  Avenue  Development 

Corporation,  44  FR  45925  (Aug.  6, 1979) 
Postal  Service,  44  FR  36991  (June  25, 1979) 
(Addition— 44  FR  52262  (Sept.  7, 19791J* 
Small  Business  Administration,  44  FR  45002 
(July  31, 1979)* 

Tennessee  Valley  Authority,  44  FR  39679 
(July  6, 1979)* 

Veterans  Administration,  44  FR  48281  (Aug. 

17. 1979) * 

Water  Resources  Council,  44  FR  43749  (July 

26.1979) ** 

Category  No.  3:  Anticipate  Publication  of 
Proposed  Procedures  by  Nov.  16,  1979 
This  category  includes  agencies  that  are 
expected  to  .publish  proposed  procedures  in 
the  Federal  Register  by  Nov.  16, 1979. 


Department  of  Agriculture:  Science  and 
Education  Administration 
Department  of  Health,  Education,  and 

Welfare:  Food  and  Drug  Administration 
Department  of  Housing  and  Urban 
Development 
Department  of  Labor 
Federal  Emergency  Management  Agency 
Nuclear  Regulatory  Commission 

Category  No.  4:  Publication  of  Proposed 
Procedures  Delayed  Beyond  Nov.  16, 1979 

This  category  includes  agencies  that  are 
not  expected  to  publish  proposed  procedures 
in  the  Federal  Register  by  Nov.  16, 1979. 
Appalachian  Regional  Commission 
Arms  Control  and  Disarmanment  Agency 
Community  Services  Administration 
Consumer  Product  Safety  Commission 
Department  of  Agriculture:  Farmers  Home 
Administration 

Department  of  Commerce:  Economic 
Development  Administration 
Department  of  Defense: 

Department  of  the  Army 
Department  of  the  Navy 
Defense  Logistics  Agency 
Department  of  the  Interior: 

Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 
Fish  and  Wildlife  Service 
Geological  Survey 
National  Park  Service 
Office  of  Surface  Mining  Reclamation  and 
Control 

Department  of  Justice:  Law  Enforcement 
Assistance  Administration 
Department  of  Transportation: 

National  Highway  Traffic  Safety 
Administration 

Saint  Lawrence  Seaway  Corporation 
Farm  Credit  Administration 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System 
Federal  Savings  and  Loan  Insurance 
Corporation 

Interstate  Commerce  Commission 
METRO 

National  Credit  Union  Administration 
Securities  and  Exchange  Commission 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 


are  widely  implemented  in  the  day-to- 
day  activities  of  government. 

October  30  1979. 

Nicholas  C.  Yost, 

General  Counsel. 

(FR  Doc  79-34022  Filed  11-1-79: 8:45  am) 

BILLING  CODE  3125-01-M 


THE  COMMISSION  OF  FINE  ARTS 

Appearance  of  Washington,  D.C.; 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
December  11, 1979,  at  10:00  a.m.  in  the 
Commission’s  offices  at  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C..  October  29, 
1979. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  79-34008  Filed  11-1-79:  &45  am[ 

BILLING  CODE  6330-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 
SUMMARY:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  November  2, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
18, 1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  F.R. 
29136)  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  4&- 
48c,  85  Stat.  77. 
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Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1979: 

SIC  0782 

Grounds  Maintenance,  Mare  Island  Housing 
Areas: 

Coral  Sea  Village,  Bldg.  301D-4 
Farragut  South.  Bldg  302D-3 
Farragut  Central.  Bldg  303E-3 
Farragut  North 

Mare  Island  Naval  Shipyard,  Vallejo, 
California. 

E.  R  Alley.  Jr.. 

Acting  Executive  Director. 

(FR  Doc  79-33997  Filed  11-1-79;  8:45  am] 

BILUNG  CODE  6820-33-^1 


Procurement  List  1979;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Addition  to 
Procurement  List. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1979  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  8E  RECEIVED  ON  CR 

before:  December  5, 1979. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the-  Committee  approves  the 
proposed  addition,  all  entities  <5f  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1979. 
November  15. 1978  (43  FR  53151): 

Class  7530 

Pud.  Writing  Paper.  7530-00-239-8479  (GSA 
National  Capital  Region) 

E.  R.  Alley.  Jr., 

Acting  Executive  Director. 

(FR  Doc.  79-33998  Filed  11-1-79;  8:45  am) 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers:  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Denison  Dam  (Lake  Texoma) 
Restudy  on  the  Red  River,  Okla,,  and 
Tex. 

agency:  US  Army  Corps  of  Engineers, 
DOD,  Tulsa  District. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  primary  purpose  of  our 
study  is  to  determine  if  the  Lake 
Texoma  project  should  be  modified  to 
satisfy  existing  and  predicted  water 
resource  problems  and  needs  including 
flood  control,  water  supply,  hydropower, 
recreation,  and  fish  and  wildlife. 

2.  Reasonable  Alternatives: 

Evaluation  included  various  alternatives 
to  change  the  lake  level  and  to  add 
different  numbers  of  generators, 
conversion  of  power  storage  to  water 
supply  or  irrigation,  construction  of 
additional  recreation  facilities  and  no 
action. 

3.  Corps  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  uf 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  public 
workshops,  and  the  local  news  media 
were  employed  to  involve  the  Federal, 
Slate,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies. 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis:  None. 


c.  Assignments:  US  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report. 

d.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  November  1979. 

ADDRESS:  Mr.  Buell  O.  Atkins.  Chief. 
Environmental  Resources  Branch.  US 
Army  Corps  of  Engineers.  Tulsa  District. 
PO  Box  61.  Tulsa,  OK  74121.  (918)  581- 
7857,  FTS  736-7857. 

Dated:  October  25, 1979. 

Robert  G.  Bening, 

Colonel,  CE.  District  Engineer. 

(FR  Doc.  79-33906  Filed  11-1-79:  8:45  am| 

BILLING  CODE  3710-39-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Receipt  of  Petitions  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  the  Temporary 
Exemptions;  Correction 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Correction  to  44  FR  60792, 
October  22, 1979. 

SUMMARY:  This  notice  will  serve  to 
correct  44  FR  60792  published  on 
October  22, 1979.  The  table  which 
appears  on  page  60793  has  been 
amended:  specifically  the  figures  in  the 
column  indentified  as:  Mux.  Quantity  of 
Oil  Displaced  Barrels /per  day.  have 
been  revised  as  follows: 


Petitioner  generating  station 

Unit  identification 

Maximum 
quantity  of  oil 
displaced 
barrels/ 
per  day 

Type  ot  oil 
displaced 

Coal 

displaced 

Portland  General  Electric  Co  <3ethef) . 

.  CT  t .  . 

49 

Distillate 

NO 

Rochester  Public  Utilities  (Cascade  Creek)  ..... 

..  No  t . 

575 

Distillate . 

No 

Nebraska  Puolic  Power  District  (OaaHata) . 

.  ...  No.  1  . 

52 

Distillate 

No 

(Blurts) . .  No  2  . 

2.7 

Distillate 

No 

Savannah  Electric  &  Power  Company  (Port  Went-  CT  t . 

54.8 

Distillate 

NO 

worth) 

(Boulevard) .  . . . 

CT  t.  CT  2,  and  CT  3  . 

2137 

Distillate 

No 

Board  of  Public  Utilities.  City  of  McPberson  (IVTu-  GT  t,  GT  2.  and  GT  3 . 

468.5 

Distillate 

No 

nictpal  Plant) 

The  Washington  Water  Power  Company  (North-  CT  t .  . . 

65.8 

Distillate 

No 

east  Combustion  Turbine) 

Tn-State  Generation  &  Transmission  Association,  CT  1,  CT  2,  and  CT  3 . 

3425 

Distillate 

No 

Inc  (Republican  River) 

(Burlington) .  . 

.  CT  t  and  CT  2 . 

243.8 

Distillate 

NO 

City  ol  Crete  Utilities  Department  (Crete) . 

....  No.  1 . 

32.9 

Distillate 

No 

Issued  in  Washington,  D.C„  on  October  26,  1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of  Fuels  Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  79-33901  Filed  11-1-79: 8  45  f.m| 

BILLING  CODE  6450-01 -M 
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Western  Area  Power  Administration 

Fort  Peck-Havre  161-kV  Electrical 
Transmission  Line,  Montana;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Western  Area  Power 
Administration  (Western)  has 
commenced  preparation  of  an 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  implications  of 
a  proposed  Western  action  to 
reconstruct  the  Fort  Peck-Havre  161-kV 
electrical  transmission  line.  The 
proposed  action  would  be  located  in 
Montana  in  the  counties  of  McCone, 
Valley.  Phillips,  Blaine  and  Hill;  and 
would  generally  follow  the  Milk  River 
and  U.S.  Highway  2  for  188  miles 
between  Fort  Peck  and  Havre. 

The  existing  Fort  Peck-Havre  161-kV 
transmission  line  was  constructed  in 
1935  and  is  the  major  west  side 
transmission  connection  for  the  Fort 
Peck  powerplant.  It  provides  service  to 
Federal  and  non-Federal  loads  along  its 
route. 

The  existing  44-year  old  line  is  of 
wood  pole  H-frame  construction  and  the 
poles  are  in  advanced  stages  of  shell  rot. 
The  poles  are  dangerous  to  climb, 
subject  to  repeated  failures  and  require 
high  maintenance  costs.  The  line  was 
initially  designed  and  constructed  under 
minimum  design  criteria  making  it  the 
source  of  excessive  radio  noise.  It  is 
also  susceptible  to  lightning  strikes 
because  of  the  absence  of  overhead 
ground  wires,  causing  an  excessive 
number  of  voltage  irregularities  and 
power  outages. 

A  number  of  environmental  and  local 
issues  have  been  identified.  These 
issues  include  the  possibilities  of 
locating  structures  within  floodplains  or 
wetlands,  encroachment  onto  the 
Bowdoin  National  Wildlife  Refuge, 
impacting  Federal  or  State  listed  or 
proposed  threatened  or  endangered 
species  or  critical  habitats,  esthetic 
impacts,  crossing  irrigated  or  irrigable 
agricultural  land,  crossing  the  Fort 
Belknap  Indian  Reservation,  and 
causing  an  adverse  effect  on  historic  or 
cultural  properties  that  are  included  in 
or  eligible  for  inclusion  in  the  National 
Register. 

Alternatives  currently  planned  to  be 
assessed  in  the  EIS  include  the  no  action 
alternative,  rebuilding  the  existing  line 
at  the  existing  voltage,  upgrading  the 


line  to  230-kV  in  the  existing  right-of- 
way,  and  upgrading  to  230-kV  in  a  new 
right-of-way  to  the  south  which  would 
avoid  the  irrigated  land  and  river 
crossings. 

It  is  planned  that  four  scoping 
meetings  will  be  held.  They  will  be  held 
at  Glasgow,  Malta,  Chinook  and  Havre, 
Montana.  A  separate  public  notice  of 
the  meetings  will  be  issued  to  Federal, 
State,  and  local  agency  officials  and  the 
general  public  when  the  exact  locations 
and  dates  have  been  finalized. 

The  draft  EIS  is  tentatively  scheduled  . 
to  be  released  to  the  public  for  review 
and  comment  during  January  1981.  The 
final  EIS  is  tentatively  scheduled  for 
release  during  July  1981. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  submit 
questions  on  the  proposed  project  and 
comments  and  suggestions  on  the 
proposed  scope  of  the  EIS,  including 
issues  and  alternatives,  and  comments 
and  suggestions  for  consideration  in  the 
preparation  of  the  draft  EIS.  Questions, 
comments  and  suggestions  should  be 
submitted  to  Gary  W.  Frey, 
Environmental  Manager,  Western  Area 
Power  Administration.  Department  of 
Energy,  P.O.  Box  3402,  Golden,  Colorado 
80401  (telephone  303-231-1527). 
Comments  and  suggestions  should  be 
submitted  to  Mr.  Frey  on  or  before 
November  16, 1979.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register  at 
which  time  public  comments  will  again 
be  solicited. 

Issued  in  Golden,  Colo.,  October  19, 1979. 
For  the  Department  of  Energy,  Western. 
Area  Power  Administration. 

Robert  L.  McPhail, 

Administrator. 

|FR  Doc.  79-33903  Filed  11-1-79;  8:45  am| 

BILLING  CODE  6450-01  M 

Economic  Regulatory  Administration 

ADA  Resources,  Inc.;  Action  Taken  on 
Consent  Order 

ACTION:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 


comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  October  16, 1979. 
Comments  by:  December  3, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235  [phone]  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  16, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Ada  Resources,  Inc. 
of  Houston,  TX.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  ADA 
Resources,  Inc.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Ada  Resources,  Inc.  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Ada  Resources,  Inc. 

I.  The  Consent  Order 

Ada  Resources,  Inc.  (formerly  doing 
business  as  Ada  Oil  Company),  with  its 
home  office  in  Houston,  Texas,  is  a  firm 
engaged  in  the  resale  of  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Ada  Resources,  Jnc.’s  sales 
as  a  reseller  of  petroleum  products,  the 
Office  of  Enforcement,  ERA,  and  ADA 
Resources,  Inc.  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  periods  covered  by  the  audit 
were  November  1, 1973,  through  June  30, 
1974,  for  sales  of  natural  gasoline, 
butane  and  bunker  "C”  fuel,  and 
November  1, 1973,  through  August  31, 
1974,  for  sales  of  motor  gasoline,  No.  2 
diesel  fuel,  kerosene  and  aviation  fuel. 
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2.  Ada  Resources,  Inc.  improperly 
applied  the  provisions  of  10  CFR  212.93 
(6  CFR  150.359  prior  to  January  15, 1974) 
when  determining  the  prices  to  be 
charged  for  its  petroleum  products,  and 
as  a  consequence  certain  of  its 
customers  were  overcharged  on  some  of 
their  purchases. 

3.  Ada  Resources,  Inc.  agrees  to 
refund  to  the  DOE  $100,000,  including 
interest,  within  30  days  of  the  effective 
date  of  the  Consent  Order,  October  16, 

1979. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Dispostion  of  Refunded  Overcharges 

In  this  Consent  Order,  Ada  Resources, 
Inc.  agrees  to  refund,  in  full  settlement 
of  any  civil  liability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA,  arising  out 
of  the  transactions  specified  in  1.1 
above,  the  sum  of  $100,000  within  30 
days  of  the  effective  date  of  this 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  or  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 


this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 

I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Bex  35228, 
Dallas,  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Ada 
Resources,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  December  3, 

1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  TX  on  the  23rd  day  of 
October,  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-33926  Filed  U-1-79;8  «  arr>| 

BILLING  CODE  6450-01-M 

Adams  Resources  &  Energy,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOF,)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


DATES:  Effective  Date:  October  11. 1979. 
COMMENTS  BY:  December  3, 1979. 
ADDRESS:  Send  comments  to:  Wayne  l. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235— (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  11, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Adams  Resources  & 
Energy,  Inc.  of  Houston,  Texas.  Under  10 
CFR  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Adams  Resources  &  Energy,  Inc.,  with 
its  office  located  in  Houston,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement,  ERA.  and 
Adams  Resources  &  Energy,  Inc., 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  May  1979. 
and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period  for 
the  properties  listed  in  the  Consent 
Order. 

2.  Adams  Resources  &  Energy  Inc. 
improperly  applied  the  provisions  of  6 
CFR  Part  150,  Subpart  L  and  10  CFR  Part 
212,  Subpart  D,  when  determining  the 
prices  to  be  charged  for  crude  oil;  and  as 
a  consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  price 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Adams  Resources  &  Energy  Inc.  have 
agreed  to  a  settlement  in  the  amount  of 
$80,000.00.  The  refund  will  be  made  in 
three  quarterly  payments  beginning 
September  30, 1979  and  ending  on 
March  31, 1980.  A  detailed  schedule  of 
the  refund  payments  is  contained  in  the 
Consent  Order. 

4.  The  sales  of  crude  oil  determined  to 
be  in  violation  were  made  to  several 
refiners  and  because  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
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DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199] 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Adams 
Resources  &  Energy  Inc.  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $80,000.00  on  or  before  March  31, 
1980.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants-.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claims  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 


result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Adams 
Resources  &  Energy,  Inc.  Consent 
Order.”  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
December  3, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  23  day  of 
October,  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-33925  Filed  11-1-79:  8:45  amj 

BILLING  CODE  6450-01-M 


A!  Brown,  Oil  Operator;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  October  15, 1979. 
Comments  by  December  3, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 


P.O.  Box  35228,  Dallas,  Texas  75235. 
Phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  A1  Brown,  Oil 
Operator  of  Houston,  Texas.  Under  10 
CFR  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Al  Brown,  Oil  Operator  (Brown),  with 
its  office  located  in  Houston,  Texas,  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Brown,  the  Office  of 
Enforcement,  ERA,  and  Brown  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  covers  sales  of 
crude  oil  to  Sun  Oil  Company  and  the 
Permian  Corporation  during  the  period 
September  1, 1973  through  December  31, 
1977. 

2.  The  ERA  has  alleged  violations  of 
the  ceiling  prices  for  crude  oil  set  forth 
in  10  CFR.  Part  212,  Subpart  D. 

3.  Brown  admits  no  liability. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Brown  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $31,203.15  on  or  before  May  31, 
1980.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  “persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
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is  likely  that  overcharges  have  either 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossiblility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199j(a). 

[It.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  writfen 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Mr.  Wayne  I.  Tucker, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745, 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  “Comments  on  Al  Brown 
Consent  Order".  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  December  3, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  C.F.R.  Section  205.9(f). 

Issued  in  Dallas.  Texas  on  the  23rd  day  of 
October.  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement. 

(FR  Ooc.  79-03928  Filed  11-1-79: 6:45  am] 

BILLING  CODE  M50-01-4I 


C  &  K  Petroleum,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

OATES:  Effective  Date:  October  16, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  16, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  C  &  K  Petroleum, 

Inc.  of  Houston.  Texas.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

C  &  K  petroleum.  Inc.,  with  its  office 
located  in  Houston.  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement.  ERA,  and  C  & 
K  Petroleum.  Inc.,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  March 
1979,  and  it  included  all  sales  of  crude 
oil  which  were  made  during  that  period 
for  the  properties  listed  in  the  Consent 
Order. 

2.  C  &  K  Petroleum,  Inc.  improperly 
applied  the  provisions  of  6  CFR  Part  150, 
Subpart  L  and  10  CFR  Part  212,  Subpart 
D,  when  determining  the  prices  to  be 
charged  for  crude  oil,  and  as  a 
consequence,  charged  prices  in  excess 


of  the  maximum  lawful  sales  price 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputesanvolved,  the  DOE  and  C  & 
K  Petroleum,  Inc.  have  agreed  to  a 
settlement  in  the  amount  of  $265,000.00. 
The  refund  will  be  made  within  30  days 
of  the  effective  date  of  the  Consent 
Order. 

4.  The  sales  of  crude  oil  determined  to 
be  in  violation  were  made  to  several 
refiners  and  because  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below'. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  C  &  K 
Petroleum,  Inc.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$265,000.00  on  or  before  Refunded 
overcharges  will  be  in  the. form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
cliam  to  all  or  a  portion  of  the  refund 
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amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notifications  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  1.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  onCftK 
Petroleum,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time  on  December  3, 

1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  23  day  of 
October,  1979. 

Wayne  I.  Tucker, 

District  Manager  for  Enforcement,  Southwest 
District,  Economic  Regulatory 
A  Jministration. 

(FR  Doc.  79-33927  Filed  11-1-79;  8:45  amj 

BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RI79-41] 

An-Son  Corp.;  Petition  for  Special 
Relief 

October  29, 1979. 

Take  notice  that  on  June  11, 1979,  An- 
Son  Corporation  (An-Son),  3814  N.  Santa 
Fe,  Oklahoma  City,  Oklahoma,  73118, 
filed  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act.  An-Son 
seeks  an  increase  in  its  rate  from  49.9 
cent  per  Mcf  to  79  cent  per  Mcf  for  the 
sale  of  gas  from  the  Barby-Featherstone 
well  in  Beaver  County,  Oklahoma  to 


Northern  Natural  Gas  Company.  An-Son 
states  the  increase  is  necessary  in  order 
to  install  compression  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  ask  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-  33930  Filed  U-l-79,  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  CI73-2931 

Belco  Petroleum  Corp.,  Agent;  Petition 
To  Clarity  Certificate  of  Public 
Convenience  and  Necessity 

October  29. 1979. 

Take  notice  that  on  September  14, 
1979,  Belco  Petroleum  Corporation, 
Agent  ("Belco"),  One  Dag 
Hammarskjold  Plaza,  New  York,  New 
York  10017,  filed  a  petition  pursuant  to 
Section  1.7  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  requesting  a 
modification  of  the  Certificate  of  Public 
Convenience  and  Necessity  issued  in 
Opinion  No.  659,  Docket  No.  CI73-293.1 
Specifically,  Belco  requests  that  (1)  the 
plow-back  obligation,  embodied  in 
Ordering  Paragraph  (H)  be  clarified  to 
reflect  that  the  obligation,  in  keeping 
with  Belco’s  refund  exposure,  is  limited 
to  the  actual  revenues  Belco  has 
received  under  the  certificate  in  excess 
of  those  which  it  would  have  received  at 
the  area  rate  of  26<J  per  Mcf:  and  (2)  the 
period  for  completing  that  obligation  be 
extended  from  ten  to  15  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


'49  F.P.C.  1154  [1973),  on  rehearing  Opinion  No. 
659-A.  50  F.P.C.  164  [1973). 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33931  Filed  11-1-79:  8:45  am| 

BILLING  CODE  6450-01-M 


(Docket  No.  EL80-2] 

City  of  Gallup  v.  Public  Service  Co.  of 
New  Mexico;  Notice  of  Filing 

October  29, 1979. 

The  filing  party  submits  the  following: 

Take  notice  that  on  October  9, 1979, 
the  City  of  Gallup,  New  Mexico  (City) 
filed  a  complaint,  a  motion  for 
declaratory  order,  and  a  motion  for  an 
order  compelling  interconnection  by  the 
City,  against  the  Public  Service 
Company  of  New  Mexico  (PNM). 

The  City  is  bringing  this  action  in 
order  to  obtain  a  fourth  point  of 
interconnection  for  the  delivery  of 
electric  power  and  energy  from  PNM  to 
the  City.  PNM  is  contractually  obligated 
to  provide  all  of  the  power  and  energy 
requirements  of  the  City,  and  the  fourth 
point  of  interconnection  is  necessary  if 
the  City’s  electric  energy  requirements 
are  to  be  met. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Company  of 
New  Mexico,  the  firm  of  Keleher  and 
McLeod,  and  the  firm  of  Morgan,  Lewis, 
and  Bockius. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33932  Filed  11-1-79;  8:45  am| 

BILLING  COOE  6450-01-M 


63140 


Federal  Register  /  Vol.  44,  No.  214  /  Friday,  November  2,  1979  /  Notices 


(Oocket  No.  CP79-485] 

Kentucky  West  Virginia  Gas  Co.; 
Application 

October  29,  1979. 

Take  notice  that  on  September  12, 
1979,  Kentucky  West  Virginia  Gas 
Company  (Kentucky),  Second  National 
Bank  Building,  Ashland,  Kentucky  41101, 
filed  in  Docket  No.  CP79-485  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  natural  gas  service 
to  44  farm-type  service  taps  through 
which  Kentucky  delivers  gas  to 
Equitable  Gas  Company  (Equitable)  for 
resale  to  44  residential  and  small 
commercial  customers  and  to  amend  the 
order  issued  on  January  20, 1972  in 
Docket  No.  CP72-130  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  delivery  and  sale  of 
additional  volumes  of  natural  gas  to 
Prestonsburg  City’s  Utility  Commission 
(Utility  Commission)  sufficient  to 
provide  service  to  the  44  retail 
customers  whose  service  would  be 
abandoned,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Prior  to  June  1953,  Kentucky  owned 
and  operated  gas  well  Nos.  219,  282.  and 
409,  in  Knotley  Hollow  located  in  Floyd 
County.  Kentucky.  It  is  stated  that  gas 
from  these  wells  was  transported 
through  2-inch  connecting  line  Nos.  W- 
219,  W-282,  and  W-409  to  line  No.  3  of 
Kentucky’s  gathering  system.  Kentucky 
provided  gas  service  from  said 
connecting  lines  to  36  rural  homes  and 
small  businesses  located  near  the 
connecting  lines  and  on  December  5. 
1958.  said  retail  customers  were 
transferred  to  Equitable  by  the  Kentucky 
Public  Service  Commission,  and 
thereafter  Kentucky  has  sold  gas  to 
Equitable  for  resale  to  said  retail 
customers. 

By  June  1953,  Kentucky  states  that  the 
three  wells  were  depleted  and  plugged 
and  the  gas  supplied  to  the  36  domestic 
customers  was  “backfed"  from 
Kentucky's  gathering  system  through  its 
said  line  Nos.  W-219,  W-282,  and  W- 
409. 

Since  1953,  said  connecting  lines  have 
become  extremely  corroded, 
deteriorated  and  in  dangerous  condition. 
Accordingly,  Kentucky  is  requesting 
authority  to  abandon  service  at  the  36 
farm-type  tap  delivery  points  where  gas 
is  delivered  to  Equitable  for  sale  for 
resale  along  Line  Nos.  W-219,  W-282. 
and  W-409,  and  to  abandon  service  to 
Equitable  at  8  additional  farm-type  taps 
located  between  Knotley  Hollow  and 
the  existing  'Emma”  service  point 


where  Kentucky  sells  gas  to  the  Utility 
Commission.  Kentucky  also  requests 
amendment  of  the  order  issued  in 
Docket  No.  CP72-130  to  permit  the 
delivery  and  sale  of  sufficient  additional 
gas  to  the  Utility  Commission  at  the 
"Emma"  service  point  to  provide 
substitute  retail  gas  service  for  the  44 
customers  whose  service  would  be 
abandoned,  and  in  connection 
therewith,  for  approval  of  a  new  service 
agreement  increasing  the  maximum 
annual  and  daily  contract  quantities  of 
deliveries  at  the  Prestonsburg  Metering 
Station  at  Emma  to  accommodate  the 
gas  requirements  of  said  44  customers 
for  whom  the  Utility  Commission  has 
agreed  to  provide  replacement  gas 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  to  abandon  if  no  petition  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33933  Filed  11-1-79;  8  43  a<n| 

BILLING  CODE  6450-01-M 

[Docket  No.  CP80-3] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

October  29, 1979. 

Take  notice  that  on  October  1. 1979, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street, jDallas,  Texas 
75201,  filed  in  Docket  No.  CP80-3  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  thereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1980,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
supplies  of  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$2,000,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $500,000. 
which  cost  Applicant  proposes  to 
finance  from  funds  currently  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  Bled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any*person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33934  Filed  11-1-79;  8:45  am) 

BILLING  CODE  S450-01-M 


[Docket  No.  CP80-19] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

October  29, 1979. 

Take  notice  that  on  October  9, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  Filed  in  Docket 
No.  CP8Q-19  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  22,500  Mcf  of  natural  gas  per 
day  for  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
Ihe  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  an  order  issued  August  16, 
1978  in  Docket  No.  CP78-18,  Mich  Wis 
and  four  other  pipeline  transmission 
companies  were  authorized  to  construct 
and  operate  lateral  pipeline  facilities 
connecting  the  production  platform  in 
High  Island  area  Block  A-209,  offshore 
Texas  with  the  east  leg  of  the  pipeline 
systems  of  High  Island  Offshore  System 
(HIOS)  located  in  High  Island  area 
Block  A-332,  offshore  Texas.  At  the  time 
of  issuance  of  the  certificate,  Mich  Wis 
was  the  only  applicant  having  obtained 
a  commitment  of  gas  reserves 


underlying  Block  A-309  and, 
accordingly,  was  authorized  to  own  a 
100  percent  interest  in  the  First  segment 
of  the  lateral  line  and  corresponding 
percentage  interests  in  the  other 
segments  necessary  to  deliver  the  Block 
A-309  gas  supplies  to  HIOS.  Mich  Wis 
indicated  that  it  expected  to  transport 
the  uncommitted  gas  reserves 
underlying  Block  A-309  for  such  other 
companies  as  may  require  the  right  to 
purchase  such  reserves. 

Subsequently,  the  application 
indicates  that,  Tennessee  advised  Mich 
Wis  that  it  acquired  by  a  Gas  Purchase 
Contract  dated  August  6, 1979,  the  right 
to  purchase  the  gas  production 
attributable  to  a  previously 
uncommitted  45  percent  interest  of 
Amoco  Production  Company.  To 
effectuate  receipt  of  the  Block  A-309  gas 
supplies,  Tennessee  has  requested  Mich 
Wis  provide  transportation  service  for 
up  to  22,500  Mcf  of  natural  gas  per  day. 
The  proposed  point  of  receipt  would  be 
at  the  Block  A-309  production  platform 
and  the  point  of  redelivery  would  be  at 
the  interconnection  of  the  Block  A-309 
lateral  line  and  the  aforementioned  east 
leg  of  HIOS  located  in  High  Island  area 
Block  A-332,  offshore  Texas.  From  the 
point  of  redelivery,  Tennessee  would 
utilize  its  entitlement  in  both  HIOS  and 
U-T  Offshore  System  to  effectuate 
receipt  of  the  Block  A-309  gas  supplies 
to  its  own  transmission  system. 

The  transportation  agreement 
provides  for  a  contract  monthly  demand 
charge  of  $2.60  per  Mcf  of  contract 
demand.  The  term  of  the  agreement  is  15 
years  which  would  commence  on  the 
date  of  initial  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  File  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mich  Wis  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33935  Filed  11-1-79:  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  CP8Q-6] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

October  29, 1979. 

Take  notice  that  on  October  1, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80-6 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certiFicate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  the 
12-month  period  commencing  January  1, 
1979,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  conextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
would  not  exceed  $20,000,000,  with  no 
single  onshore  project  to  exceed 
$2,500,000  and  no  single  offshore  project 
to  exceed  $3,500,000. 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
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are  in  excess  of  the  amounts  specified  in 
subparagraphs  (l)(i)  and  (ii)  of  Section 
157.7(b)  of  die  Commission’s  Regulations 
but  requests  cost  limits  in  contemplation 
of  amendments  to  the  regulations 
permitting  such  limits.  However. 
Applicant  requests  waiver  of  the  cost 
limitations  in  subparagraphs  (l)(i)  and 
(ii)  to  permit  a  total  and  single  project 
cost  in  excess  of  the  amounts  specified 
thereunder  in  the  event  such 
amendments  increasing  the  cost  limits 
are  not  duly  promulgated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.' 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w  ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-33938  Filed  11-1-79;  8:45  am) 

BILLING  CODE  S450-01-M 


[Docket  No.  CP70-224] 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

October  29, 1979. 

Take  notice  that  on  September  21, 
1979,  Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP70-224  1  a 
petition  to  amend  the  order  of  June  l, 
1970,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
authorizing  an  increase  in  the  total 
contract  demand  level  presently 
applicable  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
under  Rate  Schedule  X-3  to  85,000  Mcf 
per  day,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  between  Sea  Robin  and 
United  Fuel  Gas  Company  (United) 
dated  January  15. 1970,  Columbia, 
successor  in  interest  to  United,  is 
reserved  up  to  100,000  Mcf  per  day  of 
capacity  in  Sea  Robin’s  offshore 
transmission  pipeline  system,  it  is 
stated.  Sea  Robin  indicates  that  it 
presently  transports  approximately 
48,400  Mcf  per  day  of  gas  for  Columbia 
or  Columbia’s  account  as  provided  for  in 
Sea  Robin’s  Rate  Schedule  X-3,  from 
various  delivery  points  on  Sea  Robin’s 
system  to  a  point  of  redelivery  to 
Columbia  at  the  terminus  of  Sea  Robin’s 
system  onshore  near  Erath,  Vermilion 
Parish,  Louisiana. 

It  is  stated  that  Columbia  and  Sea 
Robin  have  entered  into  an  amendment 
of  the  transportation  agreement  dated 
March  21, 1979,  which  amends  the 
agreement  between  the  parties  dated 
January  15, 1970,  to  allow  for  an 
increase  in  Columbia’s  contract  demand 
to  100,000  Mcf  per  day.  However, 
Columbia  has  advised  United  that  it 
would  have  only  85,000  Mcf  per  day  of 
gas  available  for  transportation  through 
the  Sea  Robin  system.  Accordingly,  Sea 
Robin  requests  authorization  to 
transport  for  Columbia  or  Columbia’s 
account  up  to  85,000  Mcf  per  day.  Sea 
Robin  states  that  service  to  other 
customers  of  Sea  Robin  would  not  be 
affected  by  the  proposals  made  herein 
nor  would  service  to  Sea  Robin’s  resale 
customers  be  affected  as  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


1  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  w-ith 
the  Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-33937  Filed  11-1-79:  8:45  «m| 

BILLING  CODE  6450-0 1-M 


[Docket  No.  CP79-490 1 

Southwest  Gas  Storage  Co.,  and 
Panhandle  Eastern  Pipe  Line  Co.; 
Application 

October  29, 1979. 

Take  notice  that  on  September  17, 
1979,  Southwest  Gas  Storage  Company 
(Southwest),  P.O.  Box  1348,  Kansas  City, 
Missouri  64141,  and  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  P.O. 
Box  1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-490  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  development  and  operation  of  the 
Borchers  North  Field  (BNF)  located  in 
Meade  County,  Kansas,  as  an 
operational  gas  storage  facility,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  BNF  is  a  nearly 
depleted  natural  gas  field  located  in 
Meade  County,  Kansas.  Panhandle  is 
the  sole  purchaser  of  gas  produced  from 
this  field.  It  is  estimated  that  the  original 
gas  in  place  in  the  BNF  was  70.082,000 
Mcf.  Applicants  state  that  as  of  April  1, 
1979,  the  cumulative  gas  production  was 
60,159,000  Mcf  with  remaining 
recoverable  reserves  of  approximately 
6,579,000  Mcf  and  nonrecoverable  gas 
reserves  of  3,344,000  Mcf. 

Applcants  state  that  the  Morrow- 
Formation  has  been  studied  and  found 
to  be  a  well  defined  closed  gas  reservoir 
with  essentially  no  energy  derived  from 
water  influx,  and  have  concluded  that  it 
is  well  suited  to  provide  the  storage 
service  proposed  by  Southwest  herein  to 
Panhandle  and  other  potential  storage 
customers. 

Southwest  proposes  the  total  reservoir 
volume  for  the  BNF  to  be  70,082,000  Mcf 
with  a  total  top  working  storage  of 
35,000.000  Mcf  and  proposed  base 
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volume  of  35,082,000  Mcf.  It  is  asserted 
that  the  facilities  proposed  herein  have 
been  designed  in  order  to  accommodate 
a  daily  injection  rate  of  300,000  Mcf  and 
withdrawal  rate  of  350,000  Mcf. 

By  this  application  Southwest  seeks 
authorization  for  the  following  facilities 
and  operations  necessary  to  develop 
and  perform  the  storage  service 
proposed  herein  from  the  BNF: 

(a)  To  acquire  all  necessary  mineral, 
royalty,  and  working  interests,  and  all 
storage,  surface  and  other  rights  and 
interest  necessary  to  develop  and 
operate  the  BNF  as  a  gas  storage 
facility. 

(b)  To  drill,  complete  and  operate 
thirty  new  injection-withdrawal  wells 
and  one  caprock  observation  well, 
together  with  appurtenant  wellhead 
measuring  equipment  and  other 
ancillary  well  completion  facilities. 

(c)  To  rework  nineteen  existing  gas 
wells  and  provide  certain  wellhead 
measuring  equipment  and  other 
ancillary  facilities.  Upon  reworking, 
fifteen  of  these  wells  would  be  utilized 
as  injection-withdrawal  wells  and  the 
remaining  four  wells  would  be  utilized 
as  observation  wells. 

(d)  To  rework  and  replug  nine 
previously  abandoned  wells  in  the  field. 

(e)  To  construct  and  operate  a  field 
compressor  station  to  be  equipped  with 
15,000  horsepower  of  compression, 
together  with  all  related  facilities 
including  yard  piping  and  valves,  liquid 
collection  facilities,  flow  control  and 
measurement  and  gas  cooling  towers. 

tf)  To  construct  storage  gathering  lines 
and  facilities  within  the  BNF  along  with 
dehydration  and  cleaning  equipment. 

(g)  To  construct  the  11.25  miles  of  24- 
inch  OD  pipeline  and  related  facilities 
necessary  to  connect  the  BNF  to 
Panhandle’s  existing  main  line 
transmission  system  in  Meade  County, 
Kansas,  apd  to  establish  an 
interconnection  at  that  point. 

(h)  To  receive  31,738,000  Mcf  of 
natural  gas  plus  compressor  fuel 
required  for  the  injection  of  such  gas 
from  its  storage  customers  for  utilization 
as  base  or  cushion  gas  for  the  Borchers 
North  Project  with  title  to  such  base  gas 
remaining  in  each  of  the  storage 
customers  providing  the  base  gas. 

(i)  To  hold  the  base  gas  provided  by 
the  customers  for  the  benefit  of  such 
storage  customers. 

(j)  To  accept  delivery  of  gas  for 
storage  and  to  withdraw  from  storage 
and  redeliver  to  Panhandle  in  the 
Winter  Period  volumes  of  gas  up  to 
25,000,000  Mcf  for  testing  purposes  while 
the  project  is  being  developed. 

(k)  To  accept  delivery  of  gas  for 
storage  and  to  withdraw  and  redeliver 
to  its  storage  customers  a  volume  of 


working  storage  gas  not  to  exceed 
35,000.000  Mcf  on  an  annual  basis  when 
the  Borchers  North  Project  is  fully 
developed. 

(l)  To  withdraw  and  redeliver  base 
gas  volumes  in  accordance  with  Article 
V  of  the  Gas  Storage  Agreement  with 
Panhandle  dated  June  11, 1979. 

(m)  To  maintain  a  total  reservoir 
content  of  gas  in  the  Borchers  North 
Project  not  to  exceed  70,100,000  Mcf  at  a 
bottom  hole  reservoir  pressure  of  2190 
psia. 

(n)  To  render  natural  gas  storage 
service  to  Panhandle  pursuant  to  the  gas 
storage  agreement. 

Southwest  estimates  that  the  costs 
required  to  develop  the  BNF  as  a  storage 
facility  would  be  $72,960,000. 

Panhandle  seeks  Commission 
authorizations  for  the  folloiwng 
operations,  accounting  and  rate 
treatment  in  order  to  carry  out  the 
Borchers  North  Storage  Project: 

(a)  To  deliver  base  gas  aggregating 
27,200,000  Mcf  (including  6,579,000  Mcf 
of  remaining  recoverable  reserves],  plus 
compressor  fuel  required  to  inject  such 
gas,  to  Southwest  during  the 
development  phase  of  the  Borchers 
North  Project.  This  volume  of  gas  would 
be  utilized  by  Southwest  as  the  major 
portion  of  the  cushion  or  base  required 
for  the  Borchers  North  Project. 

(b)  To  record  in  Account  117,  “Gas 
stored  underground  Noncurrent”  for 
inclusion  in  Panhandle’s  rate  base,  all 
base  or  cushion  gas  delivered  to 
Southwest  by  Panhandle  during  the  term 
of  the  gas  storage  agreement  dated  June 
11, 1979,  under  provisions  of  the 
Commission’s  regulations  in  effect  from 
time  to  time  for  Account  117  or  any 
superseding  regulations. 

(c)  To  exercise  all  rights  and 
obligations  under  the  gas  storage 
agreement. 

(d)  To-deliver  to  Southwest  during  the 
Summer  Period  and  to  receive  from 
Southwest  in  the  Winter  Period  volumes 
of  gas  not  to  exceed  25.000,000  Mcf 
during  the  development  of  the  Borchers 
North  Project. 

The  application  states  that  Southwest 
would  charge  Panhandle  a  rate  of  57.24 
cents  per  Mcf  for  the  proposed  storage 
service. 

It  is  indicated  that  the  cost  of 
construction  would  be  initially  financed 
through  short-term  loans  which  would 
be  repaid  with  the  proceeds  from  long¬ 
term  debt  securities  of  Southwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it3  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33938  Filed  11-1-79;  8:45  amj 

BILLING  CODE  6450-01-M 

[Docket  No.  CP60-94  et  al.] 

Tennessee  Gas  Pipeline  Cc.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

October  29, 1979. 

Take  notice  that  on  October  2, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP60-94  et  al.,  a 
petition  to  amend  the  order  of  December 
28, 1976,  as  amended  on  December  13, 
1978,  issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
the  Connecticut  Gas  Company 
(Connecticut)  under  the  terms  of  a  new 
gas  sales  contract  which  provides  for 
changes  in  daily  volume  limits  by 
delivery  point  as  set  forth  in  the 
appendix  hereto,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Tennessee  states  that  it  was  granted 
authorization  in  Docket  No.  CP60-94  et 
a/.,  to  serve  Connecticut  under 
Tennessee’s  CD-6  Rate  Schedule  in  lieu 
of  Tennessee's  G-6  and  GS-6  Rate 
Schedules  and  to  render  such  service 
with  revised  daily  volume  limits  by 
delivery  point.  Accordingly,  it  is  stated. 
Tennessee  is  now  serving  Connecticut 
under  Tennessee’s  CD-6  Rate  Schedule 
and  the  terms  and  conditions  of  an 
associated  gas  sales  contract  between 
the  parties  dated  December  13, 1978, 
which  provides  for  the  sale  and  delivery 
by  Tennessee  of  a  contracted  demand  of 

44.133  Mcf  of  gas  per  day.  Tennessee 
states  that  the  total  of  the  daily  volume 
limits  at  the  delivery  points  exceed 
Connecticut’s  contracted  demand  of 

44.133  Mcf  per  day  in  order  to  provide 
Connnecticut  with  operational  flexibility 
among  delivery  points;  however. 
Connecticut  is  not  entitled  to  take  on 
any  day  a  total  of  more  than  44,133  Mcf 
at  all  delivery  points. 

Connecticut  has  requested  that 
Tennessee  revise  the  daily  volume  limits 
for  certain  specified  delivery  points. 
Tennessee  is  agreeable  to  such  changes 
in  service  to  Connecticut  and. 
accordingly,  both  parties  have  entered 
into  a  precedent  agreement  which 
provides  for  the  execution  of  a  new  gas 
sales  contract  providing  for  revised 
daily  volume  limits  by  delivery  points. 

Tennessee  states  that  the  proposed 
sale  of  gas  would  not  increase  or 
decrease  the  annual  volumetric 
limitation  imposed  on  Tennessee’s 
system  in  Opinion  Nos.  712  and  712-A 
for  sales  to  Connecticut.  Tennessee  also 
states  that  the  proposed  service  would 
have  no  impact  on  Tennessee’s  other 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix 

Proposed  Revision  of  Daily  Volume  Umits  (Mcf) 

Existing  Proposed 


Delivery  daily  revised  Net 

point  volume  daily  change 

limits  volume 
limit 

1 —  Torrington .  *3400  ‘4000  .  600 

2—  Winsted . .  *2345  *  2345  - - 

3—  Long  Ridge  Road 

Stamford .  22000  22000  _ _ 

4—  Stamford 

Emergency . _ . . . - . . . . 

5—  Norwalk .  6000  8000  _ 

6—  Derby .  18700  15000  (3700) 

7—  Danbury .  9792  9792  _ 

8—  Wallingford . .  5800  8000  2200 

Total .  70127  69227  (900) 


1  Tennessee  has  indicated  that  the  existing  daily  del-vcy  ca¬ 
pacity  of  the  Winsted-Torrmgton  latera*  is  5805  Mcf 

[FR  Doc.  79-33939  Filed  11-1-79;  8  45  ami 

BILLING  CODE  6450-01  -M 


(Docket  No.  CP77-260J 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

October  29. 1979. 

Take  notice  that  on  October  9, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-280  a  petition  to 
amend  the  order  of  May  23. 1977,  issuing 
a  certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  by- 
authorizing  the  construction  and 
operation  of  facilities  for  the  exchange 
of  natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  order  issued  May  23, 
1977,  Texas  Eastern  is  authorized  to 
exchange  with  Natural  up  to  4,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day.  It  is  further  authorized  to 
construct  and  operate  a  2-inch  tap  and 
valve  assembly  on  its  24-inch  line  in 
Colorado  County,  Texas,  and  a  2-inch 
tap  and  valve  assembly  on  its  16-inch 
line  in  Goliad  County.  Texas,  for  the 
receipt  of  the  said  natural  gas  from 
Natural. 

Texas  Eastern  requests  authorization 
to 

(1)  Construct  an  additional  two-inch 
tap  and  valve  assembly  on  its  twenty  - 
four-inch  line  in  Colorado  County, 


Texas,  for  receipt  of  3,000  dt  equivalent 
per  day  of  natural  gas  from  Natural. 

(2)  Construct  a  two-inch  tap  and  valve 
assembly  on  its  sixteen-inch  line  in 
Dewitt  County,  Texas,  for  the  receipt  of 
2,000  dt  equivalent  per  day  of  natural 
gas  from  Natural,  and, 

(3)  Add  the  existing  interconnection 
with  the  Exxon  Sarita  Gasoline  Plant  in 
Kenedy  County,  Texas,  as  an  exchange 
point  for  the  delivery  of  natural  ga3  to 
Natural. 

Texas  Eastern  would  redeliver 
equivalent  volumes  to  Natural  at  the 
existing  points  of  interconnection 
between  the  two  systems  in  either 
Brazoria  County,  Texas,  or  Kenedy 
County,  Texas. 

Construction  of  the  facilities  is 
estimated  to  cost  $12,400  and  Natural 
would  reimburse  Texas  Eastern  for  the 
cost  of  all  facilities  to  be  installed. 

Texas  Eastern  asserts  that  the 
construction  would  increase  the 
volumes  of  supply  to  Natural's 
customers,  without  requiring  it  to  build 
additional  facilities.  Texas  Eastern 
states  that  it  has  ample  capacity  on  its 
system  to  render  the  proposed  service 
and  its  obligations  under  the  exchange 
agreement  would  have  no  significant 
effect  on  the  operation  of  its  system. 
Natural  has  notified  Texas  Eastern  that 
it  must  have  all  necessary  approvals  for 
the  exchange  by  November  1, 1979,  or  it 
could  lose  its  right  to  purchase  gas 
quantities  from  Westland  Oil 
Development  Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  19, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-33940  Filed  U-l-79;  8;45  am|  *  r  ■ 
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[Docket  No.  CP80-8] 

Texas  Eastern  Transmission  Corp.; 
Application 

October  29, 1979 

Take  notice  that  on  October  1, 1979, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-8  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1980,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
would  not  exceed  $20,000,000,  with  the 
cost  of  any  single  offshore  project  not  to 
exceed  $3,500,000  and  any  single 
onshore  project  not  to  exceed  $2,500,000. 
Applicant  proposes  to  finance  the  cost 
of  the  proposed  facilities  from  funds  on 
hand. 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
are  in  excess  of  the  amounts  specified  in 
subparagraphs  (1)  (i)  and  (ii)  of 
§  157.7(b)  of  the  Commission’s 
Regulations  but  requests  cost  limits  in 
contemplation  of  amendments  to  the 
regulations  permitting  increased  limits. 
However,  Applicant  requests  waiver  of 
the  cost  limitations  in  subparagraphs  (1) 
(i)  and  (ii)  to  permit  a  total  and  single 
project  cost  in  excess  of  the  amounts 
specified  thereunder  in  the  event  such 
amendments  increasing  the  cost  limits 
are  not  duly  promulgated.  Applicant 
avers  that  it  needs  the  increases  in  order 
to  offset  the  effects  of  inflation  and  still 
be  able  to  maintain  an  active  gas  supply 
program  for  the  benefit  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33941  Filed  11-1-79;  8:45  am] 

BILLING  CODE  64S0-O1-M 


[Docket  No.  CP80-13] 

Texas  Eastern  Transmission  Corp.  and 
United  Gas  Pipe  Line  Co.;  Application 

October  29. 1979. 

Take  notice  that  on  October  4, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and  United 
Gas  Pipe  Line  Company  (United),  P.O. 
Box  1478,  Houston,  Texas  77001, 
(Applicants)  filed  in  Docket  No.  CP80-13 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  certain 
quantities  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicants  request  authorization  to 
exchange  up  to  40,000  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchange 
agreement  dated  August  31, 1979.  By  the 
terms  of  said  agreement,  Texas  Eastern 
would  accept  up  to  40,000  Mcf  of  natural 
gas  per  day  from  United1  at  a  point  of 
interconnection  between  a  16-inch 
lateral  pipeline  to  be  constructed, 
owned  and  operated  by  United2  and 
Texas  Eastern  proposes  to  redeliver  a 
thermally  equivalent  volume  of  gas,  less 
fuel  and  lost  and  unaccounted  for  gas,  to 
Trunkline  Gas  Company  (Trunkline)  for 
United’s  account  at  existing  onshore 
points  of  interconnection  between  the 
facilities  of  Texas  Eastern  and  Trunkline 
in  Allen  and/or  Beauregard  Parishes, 
Louisiana. 

In  return  for  Texas  Eastern’s 
rendering  such  service,  United  proposes 
to  utilize  a  portion  of  its  capacity  in  the 
pipeline  system  owned  by  Sea  Robin 
Pipeline  Company  (Sea  Robin)  to 
transport  up  to  40,000  Mcf  of  natural  gas 
per  day  for  Texas  Eastern.3  United 
indicates  that  it  would  cause  Sea  Robin 
to  accept  such  gas  at  the  producers' 
platforms  in  Eugene  Island  Blocks  333 
and  256,  offshore  Louisiana,  and  to 
redeliver  equivalent  volumes,  less  fuel 
and  other  uses,  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  Texas  Eastern’s  account  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Sea  Robin  and 
Columbia  at  Erath,  Louisiana.  United 
avers  that  it  would  utilize  the  capacity 
in  Sea  Robin’s  system  that  it  has 
acquired  by  assignment  from  Texas 
Eastern  pursuant  to  a  letter  agreement 
dated  August  31, 1979,  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 

1  United  has  contracted  to  purchase  such  gas  from 
Getty  Oil  Company. 

2  United  would  construct  the  facility  under  its 
current  budget  authorization. 

*  Texas  Eastern,  it  is  indicated,  has  acquired  the 
right  to  purchase  this  gas  from  Sun  Oil  Company. 


63146 


Federal  Register  /  Vol.  44,  No.  214  /  Friday,  November  2,  1979  /  Notices 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  re  luired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc,  79-33942  Filed  11-1-79;  8:45  am] 

BILLING  CODE  6459-41-M 


[Docket  No.  Cl 79-487] 

(October  29, 1979). 

Texan  Pacific  Oil  Co.;  Application 

Take  notice  that  on  June  6, 1979, 

Texas  Pacific  Oil  Company  (Texas 
Pacific).  1700  One  Main  Place,  Dallas, 
Texas,  filed  in  Docket  No  CI79-487  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  and 
Section  2.75  of  the  Commission’s 
General  Policy  and  Interpretations, 
Optional  Procedure  For  Certificating 
New  Producer  Sales  of  Natural  Gas,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  from  its  interest  in  Block  A-298 
Field,  High  Island  Area,  Offshore  Texas 
to  Michigan  Wisconsin  Pipeline 
Company,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  contract  is  for  a  base  period  of  15 
years.  Texas  Pacific  requests  that  the 
Commission  issue  it  a  certificate 
authorizing  a  rate  of  $4.00  per  Mcf  (at 
14.73  psia)  subject  to  a  Btu  adjustment 
for  BTU  content  above  or  below  1000 
BTU. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  November  19, 
1979,  should  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-33943  Filed  ll-t-79;  3:45  am| 

BILLING  CODE  6450-0 1-M 


[Docket  No.  CP79-506] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

October  29. 1979. 

Take  notice  that  on  September  27, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-506  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  period  November  21, 1978. 
through  December  31. I9601,  and 
operation  of  facilities  to  enable 


1  Applicant  requests  that  tbe  proposed  budget 
authorization  extend  through  December  31. 1980.  in 
order  that  its  subsequent  budget-authorization  may 
be  issued  on  a  calendar  year  basis.  Transco's 
current  budget  authorization  expires  November  20, 
1978. 


Applicant  to  take  into  its  certified  main 
pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  states  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  requests  waiver  of  Section 
157.7(b)(1)  (i)  and  (ii)  of  the  Regulations 
in  order  to  permit  a  total  expenditure 
limitation  for  the  extended  period  of 
$27,000,000  with  any  single  onshore 
project  not  to  exceed  $3,200,000,  and  any 
single  offshore  project  not  to  exceed 
$4,500,000.  In  the  alternative,  Applicant 
requests  authorization  to  construct, 
during  the  same  time  period,  gas 
purchase  facilities  subject  to  the  cost 
limitations  that  are  ultimately 
established  by  the  Commission  in 
Docket  No.  RM79-37.  Applicant  states 
that  the  proposed  facilities  would  be 
financed  initially  from  temporary  bank 
loans  and  company  funds,  with 
permanent  financing  to  be  arranged  as 
part  of  an  overall  financing  program. 

Applicant  indicates  that  it  needs  to 
have  its  total  dollar  budget  limitation  for 
the  period  November  21. 1979,  through 
December  31, 1980,  set  at  the  highest 
possible  level  due  to  the  effect  of 
inflation  and  increased  gas  acquisition 
activity  which  contribute  to  the  recent 
increase  in  Applicant’s  expenditures  for 
the  construction  of  gas  purchase 
facilities. 

Applicant  states  that  the  continuing 
inflation  costs,  as  well  as  the  increase  in 
gas  supply  acquisition  activity  that  was 
brought  about  in  large  part  by  the 
beneficial  effects  of  the  Natural  Gas 
Policy  Act  of  1978,  require  that 
Applicant  incur  greater  expenditures  for 
these  type  facilities  than  it  has  in  the 
past. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-33944  Filed  U-l-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  CP79-55J 

Transwestern  Pipeline  Co.;  Notice  of 
Petition  To  Amend 

October  29, 1979. 

Take  notice  that  on  September  27, 
1979,  Transwestern  Pipeline  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
55  a  petition  to  amend  further  the  order 
of  January  16, 1979,  issued  in  said  docket 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  Petitioner  to  increase 
the  total  cost  of  facilities  constructed 
under  its  gas  purchase  budget-type 
authorization,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  the 
Commission’s  order  of  January  16, 1979, 
it  was  authorized  to  construct  gas 
purchase  facilities  under  budget-type 
authorization  for  a  one-year  period 
commencing  January  1979.  Petitioner 
indicates  that  the  order  limited  the  total 
cost  of  said  facilities  to  $8,600,000  with 


no  single  project  to  exceed  $1,500,000. 

On  August  13, 1979,  Petitioner  filed  a 
petition  to  amend  the  order  herein  to 
waive  the  regulations  in  order  to  permit 
an  increase  in  its  allowable  costs  from 
$8,600,000  to  $12,000,000.  It  is  stated  that 
this  request  was  necessitated  by  the 
increase  in  construction  costs  caused  by 
inflation  and  the  number  of  new  gas 
supply  sources  in  Petitioner’s  gas  supply 
area. 

By  the  subject  petition,  Petitioner 
requests  that  the  Commission  authorize 
Petitioner  to  increase  its  allowable  costs 
for  the  calendar  year  1979  from  the 
requested  increase  of  $12,000,000  to 
$13,500,000.  Petitioner  states  the 
increase  would  be  used  for  additional 
gas  purchase  facilities  with  any  single 
project  constructed  with  the  increase 
limited  to  $1,500,000. 

Petitioner  states  that  the  increase  in 
costs  is  due  to  the  increase  in  the 
number  of  new  gas  supply  sources  in  its 
gas  supply  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-33945  Filed  U-l-79:  8:45  am| 

BILLING  CODE  6450-01-M 


(Docket  No.  CP80-9J 

Transwestern  Pipeline  Co.;  Application 

October  29, 1979. 

Take  notice  that  on  October  1, 1979, 
Transwestern  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80-9 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Commission’s  Regulations 
thereunder  (18  CFR  175.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1980,  and 
operation  of  facilities  to  enable 


Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  gas  purchase  facilities 
would  not  exceed  $13,000,000  with  the 
cost  of  no  single  project  to  exceed 
$2,500,000. 

Applicant  recognizes  that  the 
proposed  total  and  single  project  costs 
are  in  excess  of  the  amounts  specified  in 
subparagraphs  (1)  (i)  and  (ii)  of  Section 
157.7(b)  of  the  Commission’s 
Regulations.  Consequently,  Applicant 
requests  waiver  of  the  cost  limitations  in 
subparagraphs  (1)  (i)  and  (ii)  in  order  to 
permit  total  and  single  project  costs  in 
excess  of  the  amounts  specified 
thereunder.  Applicant  avers  that  it 
needs  the  increases  in  order  to  offset  the 
effects  of  inflation  and  still  be  able  to 
maintain  an  active  gas  supply  program 
for  the  benefit  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  hut  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  78-33946  Filed  tl-1-79:  8.45  am] 

BILLING  CODE  645D-C1-M 

1  Docket  No.  CPBO-25] 

October  29, 1979. 

Transwestern  Pipeline  Co.  and  Cities 
Service  Gas  Co.;  Application 

Take  notice  that  on  October  12, 1979, 
Transwestern  Pipeline  Company 
(Transwestern),  P.O.  Box  2521,  Houston, 
Texas  77001.  and  Cities  Service  Gas 
Company  (Cities  Service),  First  National 
Center.  Oklahoma  City,  Oklahoma 
73125,  filed  in  Docket  No.  CP80-25  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  to 
exchange  natural  gas  pursuant  to  a  gas 
exchange  agreement  between  the 
Applicants  dated  August  9. 1979. 
Applicants  have  agreed  to  exchange  gas 
gathered  from  9  wells  located  in  Dewey 
County,  Oklahoma,  and  Hemphill 
County,  Texas,  which  are  in  proximity 
to  Cities  Service's  facilities. 

Under  the  terms  of  the  agreement,  gas 
volumes  produced  from  the  9  wells 
which  are  dedicated  to  Transwestern 
would  be  gathered  into  Cities  Service's 
system.  Cities  Service  wrould 
concurrently  reduce  the  volumes  of  gas 
received  from  Transwestern  by  an 
equivalent  quantity  at  the  existing 
delivery  point  between  Cities  Service 
and  Transwestem  located  in  Hemphill 
County.  Texas.  It  is  stated  that  the 
facilities  required  to  attach  the  9  wells 
to  Cities  Service’s  system  were 
constructed  under  budget-type 
authorizations  granted  to  Transwestern. 

Applicants  have  provided  for  the 
addition  of  wells  and  balancing  points 
to  the  agreement  from  time  to  time  to 


provide  for  other  mutually  agreeable 
points  of  exchange.  Accordingly, 
Applicants  request  authorization  to 
exchange  gas  from  additional. wells  and 
balancing  points  and  agree  to  file 
revisions  to  the  gas  exchange 
agreements  to  show  the  addition  of  new 
wells  or  the  deletion  of  wells  and  new 
balancing  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
onvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-33947  Filed  U-l-79.  845  amj 

BILLING  CODE  6450-0J-M 

[Docket  No.  CP80-I7) 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

October  29,  1979. 

Take  notice  that  on  October  9. 1979, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston, 


Texas  77001,  filed  in  Docket  No.  CP80- 
17  an  application  pursuant  to  Section  • 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  635 
miles  of  30-inch  pipeline,  five 
compressor  stations  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  this  proposed 
Mid-Continent  to  Gulf  Coast  pipeline 
(Mid-Continent  Line)  would  originate  in 
Moore  County,  Texas,  where  it  would 
interconnect  with  the  Four-Way 
Compressor  Station  of  Colorado 
Interstate  Gas  Company.  Applicant 
asserts  that  from  Moore  County,  the 
Mid- Continent  Line  would  extend  east 
through  the  Anadarko  Basin,  crossing 
numerous  intrastate  pipelines  in 
Oklahoma,  and  would  then  run 
southeast  to  West  Monroe,  Louisiana, 
where  it  would  connect  with  Applicant's 
existing  pipeline  facilities. 

The  five  compressor  stations  which 
would  be  constructed  by  Applicant  are: 

(1)  The  Pampa  Compressor  Station 
consisting  of  two  2,400  horsepower  units 
in  Roberts  County,  Texas: 

(2)  The  Thomas  Compressor  Station 
consisting  of  two  1,250  horsepower  units 
in  Custer  County,  Oklahoma: 

(3)  The  Calumet  Compressor  Station 
consisting  of  three  2,400  horsepower 
units  in  Canadian  County,  Oklahoma; 

(4)  The  Chandler  Compressor  Station 
consisting  of  two  2,000  horsepower  units 
in  McClain  County,  Oklahoma: 

(5)  The  Huskey  Compressor  Station 
consisting  of  two  2,400  horsepowrer  units 
in  Choctaw  County,  Oklahoma. 

Applicant  states  that  following 
installation  of  the  facilities  and  a 
nominal  build-up  period,  it  anticipates  a 
minimum  of  300,000  Mcf  of  natural  gas 
per  day  on  the  average  would  be 
available  to  the  Mid-Continent  Line: 
175,000  Mcf  per  day  from  the  Anadarko 
Basin  and  Oklahoma  production  and 
125,000  Mcf  per  day  from  the  Overthrust 
Belt  area.  It  is  stated  that  the  Mid- 
Continent  Line  would  have  an  initial 
capacity  of  425,000  Mcf  per  day. 

Applicant  asserts  that  the  proposed 
Mid-Continent  Line  would  provide  it 
with  access  to  two  major  new  gas 
supply  areas  with  great  potential  for 
future  development:  The  Deep  Anadarko 
Basin  and  the  Overthrust  Belt  in  the 
Rocky  Mountain  area.  Moreover,  it  is 
stated,  the  Mid-Continent  Line  would 
cross  areas  in  Oklahoma  where 
increased  drilling  activity  has  resulted 
in  large  surpluses  of  natural  gas  and 
these  surpluses  are  expected  to  continue 
into  the  foreseeable  future,  given  the 
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presence  of  an  adequate  market  outlet. 
The  Mid-Continent  Line,  it  is  asserted, 
would  provide  the  means  for  moving 
this  gas  to  Applicant's  existing  pipeline 
system. 

Applicant  states  that  it  has  been 
unable  to  move  gas  from  the  Deep 
Anadarko  Basin,  the  Overthrust  Belt  and 
Oklahoma  to  its  system  because 
pipelines  in  the  area  both  interstate  and 
intrastate,  have  no  spare  capacity. 

Applicant  estimates  the  cost  of 
facilities  to  be  $385,639,730  which  cost 
would  be  financed  out  of  general 
corporate  funds.  It  is  indicated  that  to 
the  extent  the  total  cash  requirements  of 
Applicant,  including  the  cost  of  the 
proposed  facilities,  exceeds  cash  on 
hand  and  cash  generated  from 
operations,  additional  external  capital 
would  be  utilized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessay  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-33948  Filed  U-l-79;  8  43  air] 
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[Docket  No.  CP80-18] 

United  Gas  Pipe  Line  Co.;  Application 

October  29. 1979. 

Take  notice  that  on  October  9, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
18  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
750  Mcf  of  natural  gas  per  day  for  the 
account  of  Mid  Louisiana  pursuant  to  a 
gas  transportation  agreement  between 
Applicant  and  Mid  Louisiana  dated 
September  21. 1979.  It  is  stated  that  Mid 
Louisiana  has  acquired  a  right  to 
purchase  such  gas  supply  from  The 
Superior  Oil  Company,  attributable  to 
its  interest  in  production  from  the  St. 
Mary  Parish  Land  Company’s  Well  No.  1 
in  Wax  Lake  Field.  St.  Mary  Parish, 
Louisiana.  It  is  further  stated  that  said 
gas  would  be  received  by  Applicant  at  a 
mutually  agreeable  point  of 
interconnection  located  on  Applicant’s 
existing  16-inch  Belle  Isle  Field  main 
pipeline,  near  Wax  Lake  Field. 

Applicant  states  it  would  redeliver 
equivalent  quantities,  less  fuel  and 
company-used  gas.  to  Mid-Louisiana  at 
(i)  the  existing  point  of  interconnection 
between  Applicant's  and  Mid 
Louisiana's  pipelines  located  at  the 
Scotland  Compressor  Station  site  Baton 
Rouge  Parish,  Louisiana,  and/or  (ii)  any 
other  mutually  agreeable  existing 
authorized  point  of  interconnection. 

Applicant  asserts  that,  under  the 
agreement,  it  would  charge  Mid 
Louisiana  an  amount  per  Mcf  equal  to 
Applicant's  jurisdictional  transportation 
rate  in  effect  from  time  to  time  in 
Applicant’s  Southern  Rate  Zone,  the 
current  rate  being  19-40  cents  per  Mcf.  It 
is  further  asserted  that  the 
transportation  agreement  provides  for  a 
term  of  five  years  and  from  year  to  year 
thereafter. 

Applicant  states  that  the  proposed 
transportation  w'ould  enable  Mid 
Louisiana  to  receive  additional 
quantities  of  natural  gas  into  its  system 


without  the  additional  construction  of 
costly  transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  thfft  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-33949  Filed  ll-t-79:  3.45  sro| 

BILLING  COOE  6450-01-M 


Availability  of  Federal  Power 
Commission  Reports:  Volume  No.  54 

October  30,  1979. 

Notice  is  hereby  given  that  Volume 
No.  54  (parts  1  and  2  of  the  Federal 
Power  Commission  Reports  is  on  sale  at 
the  United  States  Government  Printing 
Office  Bookstore.  Volume  No.  54 
contains  Federal  Pow'er  Commission 
(Federal  Energy  Regulatory 
Commission’s  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  July  through 
December.  1975.  Persons  interested  in 
purchasing  this  volume  may  remit  $36.00 
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for  GPO  stock  No.  061-002-00020-1  to 
the  following  address: 

Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  D.C.  20402. 

Kenneth  F.  Plumb, 

Secretary. 

|KK  Doc.  79-34017  Filed  11-1-79:  8:45  am| 
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Office  of  Hearings  and  Appeals 

Objection  to  Interim  Remedial  Order 
for  Immediate  Compliance  Filed  With 
the  Office  of  Hearings  and  Appeals 

Notice  is  hereby  given  that  on 
September  27, 1979  a  Notice  of 
Objection  to  the  Interim  Remedial  Order 
for  Immediate  Compliance  (IROIC) 
identified  in  the  Appendix  to  this  notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  IROIC  described  in  the 
Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  D.C.  20461. 

Issued  in  Washington.  D.C.  October  26. 
1979. 

Richard  T.  Tedrow, 

Deputy  Director  Office  of  Hearings  and 
Appeals. 

Cubbon  Lumber  Company,  Oil  City. 

Pennsylvania.  DRR-0079  Motor  Gasoline 

On  September  27, 1979,  Cubbon  Lumber 
Company  d/b/a  Miller  Auto  Supply 
Company.  217  Elm  Street.  Oil  City. 
Pennsylvania  16301  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  that  the 
Department  of  Energy  (DOE)  Northeast 
District  Office  of  Enforcement  issued  to  the 
firm  on  June  1. 1979.  The  IROIC  found  that 
during  a  period  ending  April  17, 1979  the  firm 
had  committed  pricing  violations  in 
connection  with  the  sale  of  motor  gasoline  in 
Oil  City,  Pennsylvania.  The  IROIC  directs  the 


firm  immediately  to  bring  itself  into 
compliance  with  DOE  regulations  by:  (i) 
reducing  prices  to  no  more  than  its  maximum 
lawful  selling  prices;  (ii)  posting  such 
maximum  lawful  selling  prices;  (iii) 
maintaining  required  records;  and  (iv) 
ceasing  to  engage  in  discriminatory  practices. 

|FR  Doc.  79-33929  Filed  11-1-79:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL 1350-6) 

Section  110(f)  Energy  Emergencies; 
Open  Meetings;  Notice  of  Changed 
Meeting 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Changed  Meeting. 

summary:  The  Section  110(f)  Energy 
Emergencies  open  meeting  with 
environmental  and  other  interest  groups 
scheduled  for  November  5. 1979  (44  FR 
57200)  has  been  changed.  The  meeting 
has  been  rescheduled  for  November  16, 
1979.  It  will  begin  at  10:00  a.m.  in  Room 
2126,  EPA  headquarters,  401  M.  Street, 

S.  W.,  Washington.  D.  C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Policy  Analysis  (ANR-444), 
U.S.  Environmental  Protection  Agency, 
401  M.  Street,  S.  W.,  Washington,  D.  C. 
20460.  (202)  426-2482. 

Dated:  October  29. 1979. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FF  Doc  79-33975  Filt'd  11-1-79:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-609-DR] 

California;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-69-DR),  dated  October  19, 1979. 
and  related  determinations. 

DATED:  October  19, 1979. 
for  further  information  contact: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C.  , 
20472  (202) 634-7825. 


NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  October 
19. 1979,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  an  earthquake  occurring  on 
October  15, 1979,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-268. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Pliblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Francis  S.  Manda  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  for  Individual 
Assistance  and  Public  Assistance: 

Imperial  County 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H  Wilcox. 

Acting  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  79-33965  Filed  11-1-79;  8:45  um| 

BILLING  CODE  6718-02-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  October  30. 1979. 
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See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable,  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  20, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  411  G  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  L, 
Annual  Report  of  Licensee  in  Domestic 
Public  Land  Mobile  Radio  Service.  Form 
L  is  required  by  Section  1.785  of  the 
Commission's  Rules  and  Regulations 
and  is  filed  annually  by  licensees  in  the 
domestic  public  land  mobile  radio 
service  who  do  not  report  on  Form  M, 
Annual  Report.  The  FCC  estimates 
respondent  burden  to  average  30  hours 
per  response  and  that  approximately 
3,000  reports  are  filed  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  M. 
Annual  Report.  Form  M  is  required  by 
Sections  43.21  and  1.785  of  the 
Commission’s  Rules  and  Regulations 
and  is  filed  annually  by  telephone 
carriers  with  annual  operating  revenues 
in  excess  of  $1,000,000  and  telephone 
companies  not  operating  telephone 
exchanges  but  operating  to  overseas 
points  or  in  the  Maritime  Services  and 
having  operating  revenues  in  excess  of 
S50.000.  The  FCC  estimates  there  are 
approximately  68  reports  filed  annually 
and  that  respondent  burden  averages 
one  hour  per  million  dollars  of  plant 
investment. 

Norman  F.  HeyL 

Regulatory  Reports  Review  Officer. 

| PR  Ooc.  7V-34007  Filed  11-1-7*  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  78N-0319;  DESI  9149] 

Thioridazine  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  the 
conditions  for  marketing  thioridazine 
hydrochloride  for  the  indications  for 
which  it  is  now  regarded  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  indications  reclassified  to 
lacking  substantial  evidence  of 
effectiveness.  The  drug  is  used  as  a 
tranquilizer. 

dates:  Hearing  requests  due  on  or 
before  December  3, 1979;  supplements  to 
approved  new  drug  applications  due  on 
or  before  January  2, 1980. 
addresses:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  9149.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  10B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Divisoin  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  writh 
Docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk  (HFA-305), 
Rm.  4-65. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  9149;  Docket  No.  FDC-D- 
334  (now  Docket  No.  78N-0319)) 
published  in  the  Federal  Register  of 


April  3, 1971  (36  FR  6447).  and  amended 
on  November  2. 1971  (36  FR  20997),  the 
Food  and  Drug  Administration  (FDA) 
announced  its  conclusion  that  the  drug 
products  described  below  are  (1) 
effective  for  the  management  of 
manifestations  of  psychotic  disorders. 

(2)  probably  effective  for  the  relief  of 
symptoms  of  neurotic  depressive 
reaction  and  for  the  control  of  moderate 
to  severe  agitation,  hyperactivity,  or 
aggressiveness  in  disturbed  children;  (3) 
possibly  effective  for  their  other  labeled 
indications  of  alcohol  withdrawal 
syndrome,  intractable  pain,  and  senility. 

NDA  11-808;  Mellaril  Tablets  and 
Concetrate,  both  containing  thioridazine 
hydrochloride;  Sandoz  Pharmaceuticals. 
Division  of  Sandoz,  Inc.,  East  Hanover. 
NJ  07936. 

Sandoz  submitted  clinical  studies  to 
demonstrate  the  effectiveness  of  the 
drug  for  the  following  indications. , 

Relief  of  Symptoms  of  Neurotic 
Depressive  Reaction  and  Senility 

For  these  indications  19  double-blind 
studies  (11  of  which  were  for  the 
sensility  claim).  4  placebo-controlled 
studies  and  4  studies  comparing  the  drug 
to  diazepam,  were  submitted.  These 
studies  were  evaluated  and  determined 
to  provide  substantial  evidence  of 
effectiveness  for  the  following  modified 
indication:  “For  the  short-term  treatment 
of  moderate  to  marked  depression  with 
variable  degrees  of  anxiety  in  adult 
patients  and  for  the  treatment  of 
multiple  symptoms  such  as  agitation, 
anxiety,  depressed  mood,  tension,  sleep 
disturbances,  and  fears  in  geriatric 
patients." 

For  Control  of  Moderate  to  Severe 
Agitation,  Hyperactivity,  or 
Aggressiveness  in  Disturbed  Children 

The  studies  submitted  for  this 
indication  were  reviewed  by  the 
Pediatric  Advisory  Subcommittee  of  the 
FDA  Psycholpharmacological  Agents 
Advisory  Committee  and  determined 
not  to  provide  substantial  evidence  of 
effectiveness.  However,  in  reviewing  all 
available  literature  the  subcommittee 
found  sufficient  well-controlled  studies 
that  provided  substantial  evidence  of 
effectiveness  for  the  indication,  if 
certain  language  modifications  were 
made.  The  indication  reads  as  follows: 
"For  the  treatment  of  severe  behavioral 
problems  in  children  marked  by 
combativeness  and/or  explosive 
hyperexcitable  behavior  (out  of 
proportion  to  immediate  provocations), 
and  in  the  short-term  treatment  of 
hyperactive  children  who  show' 
excessive  motor  activity  with 
accompanying  conduct  disorders 
consisting  of  some  or  all  of  the  following 
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symptoms:  impulsivity,  difficulty 
sustaining  attention,  aggressivity,  mood 
liability,  and  poor  frustration  tolerance.” 

Alcohol  Withdrawal  Syndrome 

For  this  indication  six  studies  were 
submitted.  The  agency  evaluated  them 
and  in  July  1973  issued  an  “incomplete" 
letter  to  Sandoz.  On  January  16, 1976, 
Sandoz  submitted  10  studies  (reanalysis 
of  4  of  the  previously  submitted  studies 
plus  6  new  studies).  Two  of  the  original 
studies  were  not  resubmitted  (Godfrey 
and  the  first  Lowenstam)  as  the  daily 
dose  of  Mellaril  in  those  studies  was 
less  than  50  milligrams  a  day,  which  is 
below  the  claimed  effective  range  of  50- 
200  milligrams  a  day. 

The  10  studies  submitted  were  double¬ 
blind.  parallel,  random  assignment 
studies,  of  4  weeks’  duration.  Patients 
were  of  either  sex,  age  21  to  65,  and  in 
the  late  withdrawal  phase  of  alcoholism 
or  restabilization  stage.  To  be  included 
in  the  studies,  patients  must  have 
exhibited  manifestations  of  both  anxiety 
and  depression  and  must  have  had  a 
Hamilton  score  of  at  least  3  on  both  the 
depression  and  the  psychic  anxiety 
items  at  the  end  of  a  washout  period, 
which  was  2  weeks  for  major 
tranquilizers  and  MAO  inhibitors  and  3 
days  for  minor  tranquilizers.  Target 
symptoms  of  alcohol  withdrawal 
included  anxiety,  agitation,  tension, 
apprehension,  mixed  anxiety- 
depression,  and  sleep  disturbances. 

Daily  dosage  range  of  the  Mellaril  given 
was  50-200  milligrams. 

Three  of  the  studies  (the  third 
Lowenstam,  Albahary,  and  the  second 
Harrison)  compared  Mellail  to  Librium 
and  a  placebo;  five  studies  (Sugerman, 
Pena-Ramos,  Alonso,  Viamontes,  and 
the  first  Harrison)  compared  Mellaril  to 
Librium;  and  two  studies  (the  second 
Lowenstam,  and  Dudley)  compared 
Mellaril  to  placebo.  The  results  of  the 
studies  are  as  follows: 

a.  Mellaril  Compared  to  Librium  and 
Placebo.  The  third  Lowenstam  study 
showed  statistically  significant 
improvements  in  patients  taking  Mellaril 
compared  to  those  taking  Librium  or 
placebo.  This  study  is  considered 
adequate  and  well-controlled,  but  does 
not  provide  substantial  evidence  of 
effectiveness  as  there  is  no  other  study 
that  corroborates  its  findings.  The  other 
studies  submitted  do  not  confirm  the 
results  of  this  study.  The  exact  dosage 
used  in  this  study  w'as  not  stated  and 
only  the  most  frequent  or  average  dose 
was  stated,  both  of  which  were  greater 
than  150  milligrams.  Therefore  the  study 
could  not  be  used  to  provide  substantial 
evidence  of  effectiveness  for  the  entire 
dosage  range  of  50-200  milligrams/day. 


The  Albahary  and  second  Harrison 
studies  are  not  considered  adequate  and 
well-controlled.  In  the  Albahary  study 
there  were  a  large  number  of  protocol 
violations,  improper  screening  of  the 
patients,  and  inadequate  dosages  used. 
21  CFR  314.111(a)(5)(ii)(o)(5).  The 
average  dose  of  Mellaril  was  barely 
above  50  milligrams/day,  which  is  the 
lower  limit  of  effectiveness  claimed  for 
the  drug  by  the  firm.  Of  the  90  patients 
in  the  study,  30  either  dropped  out  or 
were  excluded  from  the  study.  In 
addition  the  study  failed  to  demonstrate 
superiority  of  Mellaril  over  placebo, 
since  only  27  percent  of  the  Hamilton 
scale  items  showed  a  statistically 
significant  difference  favoring  Mellaril, 
The  study  also  yielded  no  significant 
difference  of  Mellaril  over  Librium.  In 
the  second  Harrison  study  the  dosage 
requirements  specified  in  the  protocol 
were  not  properly  adhered  to,  and  thus 
the  validity  of  the  results  is 
questionable.  21  CFR 
314.111(a)(5)(ii)(o)(5).  Neither  Mellaril  or 
Librium  showed  significant  superiority 
over  placebo  and  therefore  the  study 
does  not  provide  substantial  evidence  of 
effectiveness. 

b.  Mellaril  Compared  to  Librium. 
Studies  by  Sugarman,  Viamontes,  the 
first  Harrison,  Pena-Ramos,  and  Alonso 
are  not  considered  adequate  and  well- 
controlled  in  that  the  drug  was  only 
compared  to  Librium  and  no  placebo 
w'as  used.  21  CFR 

314.111(a)(5)(ii)(a)(4)(//).  Librium  is  not 
known  to  be  effective  for  treatment  of 
the  restabilization  phase  of  alcohol 
withdrawal  and  thus  is  not  an 
appropriate  positive  control  to  be  used 
in  determining  the  effectiveness  of 
Mellaril.  The  Pena-Ramos  study  was 
only  able  to  show  Mellaril  superior  to 
Librium  on  one  parameter,  symptoms  of 
depression,  out  of  23  parameters  tested 
for  on  the  Hamilton  scale.  In  the  Alonso 
study  nearly  half  the  patients  were 
excluded  from  the  statistical  analysis  of 
the  study,  the  vast  majority  for 
noncompliance.  There  were  other 
protocol  violations,  such  as  taking  other 
medications,  and  eight  of  the  patients  in 
the  study  were  inappropriate  patients 
for  the  study.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/).  The  Sugarman, 
Viamontes,  and  Harrison  studies  did  not 
demonstrate  evidence  of  effectiveness. 
Therefore,  as  none  of  these  studies 
showed  Mellaril  to  be  superior  (o 
Librium  they  cannot  be  used  to  provide 
evidence  that  Mellaril  is  effective. 

c.  Mellaril  Compared  to  Placebo.  The 
Dudley  study  and  second  Lowenstam 
study  showed  some  support  for  the  drug 
but  did  not  provide  substantial  evidence 
of  effectiveness.  In  the  Dudley  study  five 


of  the  23  Hamilton  Depression  Scale 
parameters  tested  showed  significant 
differences  favoring  Mellaril,  and  in  the 
second  Lowenstam  study  only  four  of 
the  parameters  favored  Mellaril,  as 
compared  to  the  placebo.  In  both  studies 
there  were  no  significant  differences. 

d.  Pooling  of  Submitted  Studies.  The 
results  of  the  above  studies  were 
pooled,  excluding  the  second  Harrison 
study  and  patients  from  the  other 
studies  who  had  low  Hamilton  scores. 
The  assumption  that  these  studies  can 
be  pooled  and  conclusions  reached 
demonstrating  the  effectiveness  of  the 
drug  for  the  dosage  range  of  50-200 
milligrams/day  is  an  invalid  assumption 
as  each  of  the  studies  has  a  different 
dosage  range.  The  results  of  the  pooling 
procedure  were  also  disproportionately 
influenced  by  the  positive  results  of  the 
third  Lowenstam  study.  There  is  a  lack 
of  randomization  in  the  pooled  study  as 
the  assignment  of  patients  to  the 
different  dosage  groups  was  not  an 
assignment  made  prior  to  treatment  but 
rather  depended  on  the  success  of  the 
treatment  itself.  It  is  also  questionable 
that  a  dose-response  determination  can 
be  made  by  means  of  factorial  analysis 
based  on  data  from  studies  that  were 
not  designed  for  such  a  purpose. 

In  summary,  only  the  third  Lowenstam 
study  showed  statistically  significant 
differences  favoring  Mellaril,  but  no 
other  study  corroborated  its  findings. 
Therefore,  the  drug  is  reclassified  to 
lacking  substantial  evidence  of 
effectiveness  for  the  indication  “alcohol 
withdrawal  syndrome."  To  provide 
substantial  evidence  of  effectiveness  for 
Mellaril  for  this  indication  at  a  dosage 
range  of  100-200  milligrams/day,  at  least 
one  confirmatory  adequate  and  well- 
controlled  study,  at  the  suggested 
dosage  range,  is  needed. 

Intractable  Pain 

No  data  were  submitted  for  this 
indication,  and  it  is  reclassifed  to 
lacking  substantial  evidence  of 
effectiveness. 

Accordingly,  the  April  3, 1971  notice  is 
amended  to  read  as  follows  a3  it 
pertains  to  thioridazine  hydrochloride 
drug  products.  Other  products  included 
in  the  April  3, 1971  notice  are  not 
affected  by  this  notice. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
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approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6.  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  listed  in  the  labeling 
conditions  below.  The  drug  lacks 
substantial  evidence  of  effectiveness  for 
its  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  concentrate  form  suitable  for  oral 
adminsitration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  management  of  manifestations  of 
psychotic  disorders. 

For  the  short-term  treatment  cf  moderate  to 
marked  depression  with  variable  degrees  of 
anxiety  in  adult  patients  and  for  the 
treatment  of  multiple  symptoms  such  as 
agitation,  anxiety,  depressed  mood,  tension, 
sleep  disturbances,  and  fears  in  geriatric 
patients. 

For  the  treatment  of  severe  behavioral 
problems  in  children  marked  by 
combativeness  and/or  explosive 
hyperexcitable  behavior  (out  of  proportion  to 
immediate  provocations),  and  in  the  short¬ 
term  treatment  of  hyperactive  children  who 
show  excessive  motor  activity  with 
accompanying  conduct  disorders  consisting 
of  some  or  all  of  the  following  symptoms: 
implusivity,  difficulty  sustaining  attention, 
aggressivity,  mood  liablility,  and  poor 
frustration  tolerance. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  January  2, 
1979.  the  holder  of  the  application  has 


submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  6  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  6  (methods;  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)),  must  be 
obtained  prior  to  marketing  such 
products.  Bioavailability  regulations  (21 
CFR  320.21)  published  in  the  Federal 
Register  of  January  7, 1977,  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7, 1977.  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement,  unless  such  evidence  is 
already  waived  under  section  320.22(c). 
Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  ail  the  data  and 
information  available  to  him.  the 
Director  of  the  Bureau  of  Drugs  is 
unware  of  an  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  show's  there 
is  a  lack  of  substantial  evidence  that  the 


drug  products  will  have  all  the  effects 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962, 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314).  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6).  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  w'hy  approval  of  the 
new  drug  application  providing  for  the 
claims  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  person  subject  to 
this  notice  pursuant  to  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  December  3, 1979.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  January  2, 
1980  the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file  timely 
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written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 

Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331  (j)  or 
18  U.S.C.  1905,  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  October  15, 1979. 

J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

[FR  Doc.  79-33605  Filed  11-1-79;  8:45  am| 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 


Director,  San  Francisco  District  Office, 
San  Francisco,  CA. 

date:  The  meeting  will  be  held  at  1  p.m., 
Tuesday,  November  27, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Building  Rm.  546,  50 
United  Nations  Plaza,  San  Francisco, 

CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  R.  Gray,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102,  415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  October  26, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

[FR  Doc  79-33921  Filed  11-1-79;  8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  A.  Adamson, 
District  Director,  Kansas  City  District 
Office,  Kansas  City,  MO. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Monday,  November  19, 1979. 

address:  The  meeting  will  be  held  at 
the  Federal  Building,  Rm.  807, 15th  & 
Dodge  St.,  Omaha,  NE  68102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tywanna  G.  Paul,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  1619  Howard  St.,  Omaha,  NE 
68102,  402-221-4675. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  betw-een  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  the  FDA  Kansas  City 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 


Dated:  October  26, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

[FR  Doc.  79-33922  Filed  11-1-79:  8:45  »m) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

Summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson, 
District  Director,  Philadelphia  District 
Office,  Philadelphia,  PA. 

DATE:  The  meeting  will  be  held  from  9:30 
a.m.  to  12  noon,  Thursday,  November  15, 
1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Bldg.,  Rm.  2214, 1000  Liberty 
Ave.,  Pittsburgh,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  A.  Nestico,  Consumer  Affairs 
Technician,  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  7  Parkway 
Center,  Rm.  645,  Pittsburgh,  PA  15220, 
412-644-2858. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the  . 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  October  26, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

[FR  Doc.  79-33923  Filed  11-1-79:  8:45  am) 

BILLING  CODE  4110-03-M 


Farnam  Cos.,  Inc.;  Trichlorfon  Oral; 
Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  sponsored  by  The  Farnam 
Companies,  Inc.,  providing  for  use  of 
trichlorfon  as  an  oral  anthelmintic  in 
horses.  The  sponsor  requested  the 
withdrawal. 

EFFECTIVE  DATE:  November  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  L.  Nangeroni,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
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Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4093. 

SUPPLEMENTARY  INFORMATION:  The 

Farnam  Companies,  Inc.,  2230  E. 
Magnolia.  Phoenix,  AZ  85036,  is  the 
sponsor  of  NADA  43-166,  which 
provides  for  safe  and  effective  use  of 
trichlorfon  as  an  oral  anthelmintic  for 
treating  bot,  ascarid,  and  pinworm 
infections  of  horses.  The  application 
was  originally  approved  April  20, 1971 
(36  FR  7422).  By  letter  of  January  19, 

1979,  the  sponsor  requested  withdrawal 
of  approval  of  the  NADA  because  the 
product  is  no  longer  marketed. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  §  520.2520a  Trichlorfon  oral  (21 
CFR  520.2520a)  is  amended  in  paragraph 
(b)  to  delete  that  portion  which  reflects 
approval  of  this  NADA. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  43-166 
and  all  supplements  for  The  Farnam 
Companies,  Inc.,  trichlorfon  oral  is 
hereby  withdrawn,  effective  November 
12. 1979. 

Dated:  October  26, 1979. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-33924  Filed  11-1-79;  8*W  am] 

BILLING  CODE  41 10-03-M 


(Docket  No.  79N-Q352] 

Food  Chemicals  Codex,  Third  Edition; 
Opportunity  for  Public  Comment 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  an 
opportunity  for  public  review  and 
comment  on  the  material  in  the  “Food 
Chemicals  Codex,”  an  agency- 
recognized  compilation  of  specifications 
for  substances  used  as  food  ingredients, 
prepared  under  contract  for  the  Food 
and  Drug  Administration  by  the 
National  Academy  of  Sciences/ 

National  Research  Council. 
date:  Comments  by  January  31, 1979. 
ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 


335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington. 

D.C.  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
provides  contract  funds  to  the  National 
Academy  of  Sciences/National 
Research  Council  to  support  preparation 
of  the  “Food  Chemicals  Codex,”  a 
compilation  of  specifications  for 
substances  used  as  food  ingredients. 

The  first  edition  of  the  “Food 
Chemicals  Codex”  (April  1966)  was 
given  FDA  recognition  by  means  of  a 
letter  from  the  Commissioner  of  Food 
and  Drugs.  The  letter  stated  in  part: 

The  FDA  will  regard  the  specifications  in 
"Food  Chemicals  Codex”  as  defining  an 
appropriate  food  grade  within  the  meaning  of 
section  121.101(b)(3)  (now  $  182.1(b)(3))  and 
section  121.1000(a)(2)  (now  §  172.5(a)(2))  of 
the  food  additives  regulations,  subject  to  the 
following  qualifications:  this  endorsement  is 
not  construed  to  exempt  any  food  chemical 
appearing  in  the  "Food  Chemicals  Codex” 
from  compliance  with  requirements  of  Acts  of 
Congress  or  with  regulations  and  rulings 
issued  by  the  Food  and  Drug  Administration 
under  authority  of  such  Acts. 

Later,  the  “Food  Chemicals  Codex” 
was  officially  recognized  by  FDA  when 
the  definitions  and  procedural  and 
interpretive  regulations  under  §  170.30 
(21  CFR  170.30),  relating  to  eligibility  of 
substances  for  classification  as 
generally  recognized  as  safe  (GRAS), 
were  revised  and  published  in  the 
Federal  Register  of  June  25, 1971  (36  f  R 
12093). 

In  1978,  the  agency  placed  a  notice  in 
the  Federal  Register  of  April  18, 1978  (43 
FR  16413),  inviting  comments  and 
suggestions  by  all  interested  parties  on 
the  specifications  for  certain  substances 
scheduled  for  revision  at  that  time. 

The  agency  now  gives  notice  of 
review  of  the  entire  content  of  the  “Food 
Chemicals  Codex,”  2d  Ed.,  and  the  three 
supplements  issued  thereto,  in 
preparation  for  publication  of  the  “Food 
Chemicals  Codex,”  3d  Ed.  (FCC  III)  in 
mid-1980. 

The  agency  invites  comments  and 
suggestions  by  all  interested  parties  on 
any  substances  for  which  monographs 
on  specifications  exist  in  the  “Food 
Chemicals  Codex,”  2d  Ed.,  and  its  three 
supplements.  Any  comments, 
recommendations,  and  requests 
pertaining  to  revisions  of  assay  or 
impurity  limits,  or  other  specification 
parameters,  or  to  revision  of  analytical 
test  procedures  and  preparation  of 
solution  and  other  reagents,  shall  be 
accompanied  by  adequate 
substantiating  data  or  other  information 
in  support  of  such  comments, 
recommendations,  or  requests. 


Several  general  revisions  that  will 
affect  all  monographs  to  be  published  in 
FCC  III  include  the  following:  (a)  the 
large  section  within  each  monograph 
previously  entitled  “Specifications”  will 
be  entitled  “Requirements”  in  FCC  III; 
(b)  all  tests  for  “Identification,”  which 
previously  fell  outside  the 
“Specifications”  section,  will  be  made 
part  of  the  "Requirements"  section  in 
FCC  III;  (c)  all  monographs  in  FCC  III 
shall  contain  adequate  “Identification” 
tests  to  aid  in  identifying  a  particular 
substance  and  in  differentiating  one 
substance  from  another;  (d)  all 
monographs  in  FCC  III  shall  contain, 
where  possible,  a  suitable  “Assay”  (or 
the  equivalent  of  an  assay),  compliance 
with  which  will  demonstrate  that  the 
substance  in  question  a  contains 
quantifiable  amount  of  material  or 
component  as  may  be  specified;  and  (e) 
the  policy  on  "Added  Substances,”  as 
previously  defined  on  page  8  of  the 
"Food  Chemicals  Codex,"  2d  Ed.  (and  as 
modified  on  page  1  of  the  first 
supplement  to  the  2d  Ed.),  has  been 
changed  for  FCC  III;  the  effect  of  this 
change  is  to  prohibit  the  use  of  such 
"Added  Substances"  unless  they  are 
specifically  provided  for  in  an  individual 
monograph  in  FCC  III. 

In  addition  to  the  monographs 
contained  in  the  “Food  Chemicals 
Codex,"  2d  Ed.,  and  its  three 
supplements,  new  monographs  for  a 
number  of  substances  are  planned  for 
incorporation  in  FCC  III,  including  an  as 
yet  undetermined  number  of  new 
monographs  for  flavoring  agents  and 
spice  oleoresins.  Other  new  ingredients 
and  color  additives  for  which  food-grade 
specifications  and  applicable  test 
procedures  have  not  been  proposed  as 
yet,  and  for  which  such  information  is 
hereby  invited  from  interested  parties, 
include: 

Annatto  extract 
/3-Apo-8’-carotenal 
Arabinogalactan 
Beets,  dehydrated 
Butane 

Canthaxanthin 
Carbon  dioxide 
Casein 

Cetyl  alcohol,  synthetic 

Char  smoke  flavor 

Collagen 

Copper  sulfate 

Decyl  alcohol,  synthetic 

Dextrin 

Dextrose 

Dimethyl  dialkyl  ammonium  chloride  , 
Folic  acid  (Folacin) 

Fructose 

Gelatin 

Grape  skin  extract 

Helium 

Hexane 

Hexyl  alcohol,  synthetic 
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Ion-exchange  resins  (as  defined  in  21  CFR 
173.25] 

Iso-butane 

Lactose 

Lauryl  alcohol,  synthetic 

Lecithin,  bleached  with  benzoyl  peroxide 

Lecithin,  bleached  with  hydrogen  peroxide 

Myristyl  alcohol,  synthetic 

Nitrogen 

Nitrous  oxide 

Octyl  alcohol,  synthetic 

Peptones 

Polypropylene  glycol 

Polyvinylpolypyrrolidone 

Propane 

Propylene  glycol  mono-  and  diesters  of  fatty 
acids 

Sodium  caseinate 
Stearyl  alcohol,  synthetic 
Sulfur  dioxide 
Talc 

Thiopropionic  acid 
Vitamin  B 
Zinc  gulconate 
Zinc  oxide 

New  monographs  that  £re  candidates 
for  inclusion  in  FCC  III  are  not  limited  to 
those  cited  above.  Other  substances 
being  used  in  foods  in  compliance  with 
applicable  regulations  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  for  which 
suitable  food-grade  specifications  can 
be  prepared,  will  also  be  considered 
upon  request  by  interested  parties. 

Six  copies  of  written  comments 
regarding  this  notice  are  to  be  submitted 
to  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Copies  of  all  comments  will  be  made 
available  to  the  National  Academy  of 
Sciences/National  Research  Council. 

Dated:  October  29, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  A  j fairs . 

(FR  Doc.  79-33919  Filed  10-30-79. 11:12  am| 

BILLING  CODE  4110-03-M 


Office  of  the  Secretary 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

AGENCY:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  November  19, 1979,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  200  Independence  Avenue, 
S.W.,  Washington,  D.C.,  Rooms  337-A, 
723-A,  and  727-A. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  B.  Lane,  Acting  Executive 
Director,  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
Room  313-H,  200  Independence  Avenue, 
S.W.,  Washington.  D.C.  20202  (202-245- 
8220). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203,  Title  XII 
of  the  Education  Amendments  of  1978 
(P.L.  95-561).  The  Panel  is  directed  to 
provide  the  Secretary  and  the  Congress 
with  periodic  advice  and  counsel 
concerning  public  policies  on  raising 
and  distributing  revenues  to  support 
elementary  and  secondary  education. 
The  views  and  recommendations  of  the 
Advisory  Panel  shall  provide  periodic 
advice  to  the  Secretary  concerning  the 
conduct  of  studies  authorized  by  Section 
1203  and  make  interim  reports  to  the 
President  and  the  Congress  in  1980, 

1981.  and  1982  on  the  results  of  the 
studies  conducted.  The  Advisory  Panel 
shall  also  provide  comments  on  the 
Secretary’s  annual  reports  and  such 
additional  recommendations  for 
legislation  or  other  appropriate  action  to 
the  Congress  no  later  than  sixty  days 
after  submission  of  such  reports. 

The  meeting  of  the  Advisory  Panel 
will  be  open  to  the  public. 

The  proposed  agenda  includes: 

(1)  Meeting  of  the  three 
subcommittees  for  Budget,  Calendar, 
and  Draft  Report 

(2)  General  review  of  organizational 
business 

Records  shall  be  kept  of  all  Advisory 
Panel  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  Assistant  Secretary  for 
Education,  200  Independence  Avenue. 
S.W.,  Room  313-H,  Washington,  D.C. 
20202. 


Signed  at  Washington,  D.C.,  on  October  30, 
1979. 

George  B.  Lane, 

Acting  Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

(FR  Doc.  79-33918  Filed  11-1-79;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Neighborhoods,  Voluntary 

Associations  and  Consumer 

Protection 

[Docket  No.  N-79-958] 

Neighborhood  Self-Help  Development 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development/NVACP. 

ACTION:  Notice  of  Public  Meetings. 

summary:  The  Department  of  Housing 
and  Urban  Development’s  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  announces 
eitht  (8)  public  meetings  to  provide 
information  on  the  interim  regulations 
governing  the  Neighborhood  Self-Help 
Development  program.  Among  other 
things,  the  meetings  will  assist  the 
public  in  commenting  on  the  interim 
regulations  which  were  published  in  the 
Federal  Register  on  October  22, 1979. 
The  deadline  for  submitting  written 
comments  is  January  7, 1980. 

Instructions  for  submitting  written 
comments  are  set  forth  in  the  interim 
regulations  (see  Federal  Register/  Vol.44 
No.  205/Monday,  October  22, 1979/  p. 
60934). 

LOGISTICS  FOR  THE  MEETINGS: 


Date  and  time 

Location 

Local  contact 

1.  Nov.  12,  1979 . 

....  Faneuil  Hall, 

Phil  Salamoni 

Faneuil  Hall 

(617)  223- 

Square, 

Government 

4066. 

Center, 

Boston,  MA. 

2  Nov  12.  1979 . 

....  Bean  Towers, 

Andy  VHIarosa 

135  23rd 

(303)  327- 

Street, 

Denver,  CO. 

2857. 

3.  Nov  13,  1979 . 

.._  Blue  Gargoyle. 

Tony  Medinah 

5655 

(312)  353- 

University 

Ave.. 

5680 

Disciples  of 
Christ  * 
University 
Church, 
Chicago,  IL. 

4  Nov.  14,  1979 . 

Clarence  Babers 
(214)  749- 

Federal 

Building, 

1401. 

1100 

Commerce, 
Room  7A23, 
Dallas,  TX. 

- 
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Date  and  tints 

Location 

Local  contact 

5  Nov  15.  1979  _ 

-  Treasure  Island 

Sue  Hogge 

Theatre,  9th 

(415)  556- 

Street  &  Ave. 

1.  San 

Francisco.  CA. 

4752 

6  Nov  15.  1979 

.  Georgia 

Clyde  Barron 

Institute  of 

(404)  221- 

Technology. 

E'ectnca' 

4576 

Engineering 
'  Auditorium, 
Between 

North  Avenue 
and  10th 
Street, 

Atlanta.  GA. 

7  Nov  19,  1979 

.  State  Office 

Sonia  Rivera 

Building,  Art 

(212)  264- 

Gallery.  163 

8068  or  Irma 

West  126 

Miranda  (212) 

StreeL  New 
Yor*.  NY. 

264-8068 

8  Nov  19.  1979 

Federal  Office 

Lois  Brown 

But'ding 

(206)  399- 

Auditorium, 

9t5  Second 
Avenue. 
Seattle.  WA. 

5363. 

All  Public  Meetings  will  start  at  12:30 
pm  and  end  at  6:00  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McNeely.  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection.  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  S.W.  Room  4232,  Washington, 
D  C.  20410.  (202)  755-8227. 
SUPPLEMENTARY  INFORMATION:  The 
Neighborhood  Self-Help  Development 
Act  was  passed  by  Congress  on  October 
15. 1978  as  Title  VII  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  The  Congress  recently  passed 
the  first  appropriation  for  the  program. 
The  purpose  of  the  Neighborhood  Self- 
Help  Development  program  is  to  provide 
grants  and  other  forms  of  assistance  to 
neighborhood  organizations  to  prepare 
and  implement  specific  housing, 
economic  and  community  development 
projects  in  low  and  moderate  income 
neighborhoods.  The  program  also 
intends  to  increase  the  capacity  of 
neighborhood  organizations  to  utilize 
and  coordinate  public  and  private 
resources  to  assist  in  the  revitalization 
of  their  neighborhoods.  More  detailed 
information  on  the  program  is  provided 
in  the  interim  regulations.  HUD’s  Office 
of  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection 
is  responsible  for  the  development  and 
administration  of  the  Neighborhood 
Self-Help  Development  program. 

PUBLIC  MEETINGS:  The  eight  (8)  public 
meetings  represent  one  component  of 
the  public  participation  plan  for  the 
program.  Additional  methods  for 
enhancing  participation  include: 

Consultation  with  other  Federal 
Agencies,  with  public  interest  groups, 
national  neighborhood  network 
organizations,  and  civil  rights  groups. 


The  eight  (8)  public  meetings  will  be 
open  to  all  interested  parties,  and  will 
be  coordinated  on  a  local  level  by  a 
HUD  representative  identified  in  the 
above  schedule  of  meetings. 
Representatives  from  the  Central  Office 
of  the  Department  of  Housing  and  Urban 
Development  will  also  attend  the  eight 
(8)  meetings. 

Issued  at  Washington.  D.C..  October  24. 
1979. 

Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|KR  Doc.  79-34075  Filed  lt-t-79;  3:43  am| 

BILLING  CODE  42 10-01  -M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Advisory  Committee  on  Music  Charter 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  the  International 
Communication  Agency  announces  that 
it  has,  with  the  concurrence  of  the 
General  Services  Administration, 
approved  for  a  two  year  period  a 
renewed  charter  for  the  Advisory 
Committee  on  Music.  The  new 
expiration  date  is  October  15, 1981. 

Copies  of  the  charter  have  been  filed 
with  the  Senate  Foreign  Relations 
Committee,  the  House  International 
Relations  Committee  and  the  Library  of 
Congress,  as  provided  by  law. 

Jane  S.  Grymes, 

Management  Analysts  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management.  International 
Communication  Agency. 

|FR  Doc.  79-33957  Filed  11-1-79: 8.45  awl 
BILLING  CODE  8230-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  24128AAI 

Northwest  Pipeline  Corp.;  R/W 
Applications  for  Pipeline 

October  25.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
USC  185),  Northwest  Pipeline 
Corporation,  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  additions  79430,  78826,  78827,  for 
the  Philadelphia  Creek  Gathering 
Systems  of  approxiamtely  2.152  miles  of 
pipeline  on  the  following  Public  Land: 


Sixth  Principal  Meridian,  Rio  Bianco  County. 
Colo. 

T.  1  S.,  R.  101  W. 

Sec.  32:  SEV4SEV4; 

Sec.  33:  SWY4SWY4. 

T.  2  S.,  R.  101  W. 

Sec.  4:  Lot  8,  SVaNW1/..  EVaSW'/,;  SWViSEV^: 
Sec.  5:  Lots  5  and  6. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its 
customers.  The  purpose  for  this  notice 
are:  (1)  to  inform  the  public  that  the 
Bureau  of  Land  Mangement  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determing 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions:  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application:  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management,  Colorado 
State  Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway.  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 

Leader.  Craig  Team.  Branch  of  Adjudication. 

[FR  Doc.  79-33907  Filed  11-1-79: 8:45  am) 

BILLING  CODE  4310-84-M 


[W-59189 1 

Sixth  Principal  Meridian,  Wyoming; 
Notice  of  Application 

October  23. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  Pipe  Line  Company  of  Casper. 
Wyoming  filed  an  application  to  amend 
their  existing  right-of-way  grant  W- 
59189  to  construct  a  rectifier  and  deep 
well  bed  and  related  facilities  affecting 
the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N„  R.  90  W.. 

Sec.  8,  W‘/aSWV4. 

The  proposed  rectifier  and  deep  well  bed 
and  related  facilities  are  to  be  located  w'ithin 
a  20'  right-of-way  width  as  part  of  Marathon 
Pipe  Line  Company's  maintenance  program 
for  an  existing  crude  oil  pipeline  located  in 
the  W/2SWV4  of  Section  8.  T.  47  N..  R.  90  W., 
Washakie  County,  Wyoming. 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1700 
Robertson  Avenue,  P.O.  Box  119, 
Worland.  Wyoming  82401. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-33908  Filed  11-1-79,  8:45  am) 

6ILLING  CODE  4310-84-M 


National  Park  Service 

Gulf  Islands  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  will  be  held  at  1  p.m.  on 
December  6, 1979,  at  the  Holiday  Inn, 
Gulf  Breeze,  Florida,  to  be  followed  by  a 
tour  of  Santa  Rosa  Island,  Florida  at  9:30 
a.m.  on  December  7, 1979. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  of  Gulf  Islands  National 
Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Paul  A.  Daniel,  Chairman  (Florida) 

Charles  S.  Liberis,  Jr.  (Florida) 

Mrs.  Erica  Woolley  (Florida) 

Michael  M.  Mitchell  (Florida) 

Gordon  D.  Allen  (Mississippi) 

Lloyd  J.  Caillavet  (Mississippi) 

John  Duncan  Moran  (Mississippi) 

Michael  Merritt  (Florida) 

William  S.  Rosasco  III  (Florida) 

Mrs.  J.  H.  Etheridge  (Florida) 

Frederick  Donovan  (Florida) 

The  Reverend  A.  A.  Dickey  (Mississippi) 

Mrs.  Joan  Gilley  (Mississippi) 

Mrs.  Ann  P.  LaRosa  (Mississippi) 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  An  Operations 
Report,  (2)  Seashore  Statement  for 
Management,  and  (3)  Review  of 
Hurricane  Frederic  damage  to  Seashore 
resources. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 


file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Members  of  the  public  may 
attend  the  tour  of  Santa  Rosa  Island, 
Florida  if  they  provide  their  own 
transportation. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  Seashore,  P.O. 
Box  100.  Gulf  Breeze,  Florida  32561, 
Telephone  904-932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  four  weeks  after  the 
meeting. 

Dated:  October  22, 1979. 

Joe  Brown, 

Regional  Director,  Southeast  Region. 

[FR  Doc.  79-33904  Filed  11-1-79;  8.45  am) 

BILLING  CODE  4310-70-M 


Geological  Survey 

Lessees  of  Federal  Oil  and  Gas  Leases 
in  the  Outer  Continental  Shelf  (OCS), 
Gulf  of  Mexico  Area;  Relief  From 
Compliance  With  Certain 
Requirements  of  OCS  Order  No.  13 

October  25, 1979. 

In  response  to  an  appeal  by  a  lessee, 
the  Acting  Director  of  the  Geological 
Survey,  on  January  18, 1979,  issued  a 
decision  which  provided  relief  from 
compliance  with  some  of  the 
requirements  of  the  existing  OCS  Order 
No.  13. 

In  order  to  prevent  unequal  treatment, 
pending  the  final  revision  of  OCS  Order 
No.  13,  all  other  OCS  lessees  in  the  Gulf 
of  Mexico  Area  are  hereby  notified  that 
they  are  excused  from  compliance  with 
certain  requirements  of  OCS  Order  No. 
13. 

The  modified  requirements  are  set 
forth  below  as  items  1  through  5. 

Effective  January  18, 1979,  lessees  . 
have  the  option  of  complying  either  with 
the  existing  Order  or  with  the  Order  as 
modified  by  the  decision.  Lessees  who 
elect  to  abide  by  the  modifications  are 
relieved  from  compliance  with  the  Order 
to  the  exten*  that  it  is  modified; 
however,  such  lessees  are  charged  with 
the  responsibility  of  operating  in 
accordance  with  the  modifications. 

A  proposed  revised  Gulf  of  Mexico 
Area  OCS  Order  No.  13  is  now  being 
developed  and  will  be  published  at  a 
later  date  with  a  solicitation  for 
comments.  It  is  contemplated  that  the 
proposed  revised  Order  will  contain 
several  revisions  in  addition  to  the 
modifications  itemized  below. 


Item  No.  1.  The  first  three  sentences  in 
subparagraph  2A(3),  Sampler,  are 
revised  as  follows: 

(3)  Sampler.  A  proportional-to-flow 
sampling  device,  which  shall  be  pulsed  by  the 
meter  counter,  with  the  sampling  point 
installed  in  the  flow  stream  immediately 
upstream  or  downstream  of  the  meters  or 
diverter  valve.  The  sampler  container  shall 
be  vaportight,  with  a  mixing  device  to  permit 
complete  mixing  of  the  sample,  prior  to 
removal  from  the  container.  The  sampler 
probe  shall  extend  into  the  center  of  the  flow 
piping  in  a  vertical  run,  in  a  region  of 
turbulent  flow  at  least  three  pipe  diameters 
downstream  of  any  pipe  fitting. 

Item  No.  2.  The  second  sentence  of  the 
subparagraph  2C,  Sales  Meter  Proving 
Equipment,  is  revised  as  follows: 

Representatives  of  the  seller,  buyer, 
transporter,  and  U.S.  Geological  Survey 
(USGS)  shall  have  the  right  to  witness  the 
calibration  and  proving  of  liquid  sales  meters. 

Item  No.  3.  Subparagraph  2C(3)(b). 
Master  Meter,  is  revised  as  follows: 

(b)  Master  Meter.  In  establishing  the 
operating  meter  factor  with  a  master  meter, 
the  master  meter  shall  first  be  operating 
within  manufacturer's  specifications,  and  be 
calibrated  with  similar  gravity  crude  and 
flow  rate.  A  minimum  of  two  consecutive 
runs  with  a  prover  tank  or  five  out  of  six 
consecutive  runs  with  a  mechanical- 
displacement  prover  which  repeat  within  a 
tolerance  of  0.0002  shall  be  made  for 
determination  of  the  master  meter  factor.  In 
establishing  the  operating  meter  factor  with 
the  master  meter,  a  minimum  of  three 
consecutive  runs  shall  be  within  a  tolerance 
of  0.0005.  The  volume  of  each  of  these  runs 
shall  be  at  least  10  percent  of  the  hourly  rated 
capacity  of  the  operating  meter  but  must  be 
of  sufficient  amount  for  determination  of  an 
accurate  operating  meter  factor.  The  master 
meter  installation  shall  include: 

(i)  A  back-pressure  valve  downstream  of 
the  operating  and  master  meter. 

(ii)  A  check  valve  to  prohibit  backflow.  The 
lessee  shall  submit  a  copy  of  the  official 
record  of  each  master  meter  calibration  to  the 
USGS  Gulf  of  Mexico  Area  Office  within  7 
days. 

Item  No.  4.  The  first  four  sentences  of 
subparagraph  5B(5),  Malfunction,  are 
revised  as  follows: 

(5)  Malfunction.  If  at  any  time  the 
measuring  equipment  is  found  to  be  out-of- 
service  or  not  registering  within  the  limits  of 
accuracy  prescribed  by  the  manufacturer,  it 
shall  be  immediately  removed  from  service 
until  repaired  or  adjusted  to  read  accurately. 
If  the  error  in  the  measuring  equipment  is 
found  to  be  within  2  percent,  previous 
readings  of  such  equipment  shall  be 
considered  correct  in  computing  deliveries  of 
gas  thereunder.  If  the  error  in  the  measuring 
equipment  is  found  to  be  more  than  2  percent, 
at  a  recording  corresponding  to  the  average 
hourly  rate  of  flow  for  the  period  since  the 
last  preceding  calibration  (test),  the  volume 
measured  since  the  last  calibration  shall  be 
corrected  as  follows: 
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(a)  Sales  Meters. 

(i)  If  the  time  of  the  error  is  ascertainable, 
the  volume  adjustment  shall  be  calculated 
from  the  time  the  error  occurred. 

(ii)  If  the  time  the  error  occurred  is  not 
ascertainable,  the  volume  adjustment  shall  be 
applied  to  one-half  of  the  time  elapsed  since 
the  last  date  of  calibration  or  23  days, 
whichever  is  less. 

(b)  Allocation  Meters. 

(i)  If  the  time  of  the  error  is  ascertainable, 
the  volume  adjustment  shall  be  calculated 
from  the  time  the  error  occurred;  however,  no 
retroactive  adjustment  of  volumes  metered 
for  allocation  is  required  beyond  a  23-day 
period. 

(ii)  If  the  time  the  error  occurred  is  not 
ascertainable,  the  volume  adjustment  shall  be 
applied  to  one-half  of  the  time  elapsed  since 
the  last  date  of  calibration  or  23  days, 
whiehever  is  less. 

Item  /Vo.  5.  Paragraph  8,  Accidents,  is 
revised  as  follows: 

Accidents.  Any  accident  involving  metering 
equipment  which  causes  a  fire,  damage  to 
equipment,  serious  injuries,  or  pollution  shall 
be  reported  to  the  Oil  and  Gas  Supervisor, 
Operations  Support,  within  24  hours.  A 
complete,  detailed  report  shall  be  submitted 
to  this  Supervisor  within  10  days. 

Copies  of  this  notice  to  lesses  are 
available  from  D.VV.  Solanas,  Oil  and 
Gas  Supervisor,  Operations  Support, 
Gulf  of  Mexico  Region,  U.S.  Geological 
Survey,  P.O.  Box  7944,  Metairie,  La. 
70011. 

Hiliary  A.  Oden. 

Acting  Chief.  Conservation  Division. 

(FR  Ooc.  79-33917  Filed  11-1-79;  8:45  am| 

BILLING  COOL  4310-31  -W 


Bureau  of  Reclamation 

Contract  Negotiations  To  Pay  Costs  of 
American  Falls  Replacement  Dam 
Minidoka  Project— Idaho-Wyoming; 
Availability  of  Proposed  Contract  for 
Public  Review  and  Comment 

The  Department  of  the  Interior, 
ihrough  the  Bureau  of  Reclamation,  has 
sent  a  proposed  draft  contract  to  the 
various  irrigation  water  users  that  hold 
space  in  American  Falls  Reservoir, 
Minidoka  Federal  Reclamation  Project, 
Idaho,  and  have  previously  contracted 
with  the  United  States  and  the 
Constructing  Agency  (American  Falls 
Reservoir  District)  to  pay  a 
proportionate  share  of  the  costs  of 
replacing  the  American  Falls  Dam, 
pursuant  to  the  Act  of  December  28, 

1973  (87  Stat.  904).  The  proposed 
contract  would  amend  those  irrigation 
spaceholder  contracts  dated  March  31, 
1976,  which  provided  for  replacement  of 
the  dam  and  related  facilities  and  for  the 
financing  of  the  costs  associated 
therewith  by  the  sale  of  tax-exempt 
bonds,  as  authorized  by  section  7  of  the 


Act  of  December  23. 1975  (89  Stat.  970, 
976).  The  irrigation  spaceholder's 
proportionate  share  of  the  total  cost  of 
the  American  Falls  Replacement  Dam 
Project  is  estimated  to  be  about  $19.2 
million.  The  remaining  cost  of  the 
program,  estimated  to  be  about  $21 
million,  will  be  paid  by  Idaho  Power 
Company  under  a  falling  water  contract 
for  downstream  power  generation 
executed  March  31. 1976.  and  a 
spaceholder  contract  of  the  same  date, 
which  assumed  a  proportionate  share  of 
the  replacement  costs  attributable  to 
reservoir  space  that  w’as  contracted  for 
on  June  15, 1923.  Upon  completion,  the 
replacement  dam  and  related  facilities 
will  be  conveyed  to  the  United  States, 
and  the  dam  and  reservoir  will  be 
operated  as  an  integral  part  of  the 
Minidoka  Federal  Reclamation  Project. 
The  capacity  of  the  American  Falls 
Reservoir  will  remain  unchanged  as  will 
the  acre-foot  storage  space  entitlement 
of  each  irrigation  spaceholder. 

The  proposed  contract  amendment 
will  provide  for  payment  by  the  United 
States  of  each  obligated  irrigation 
spaceholder’s  proportionate  share  of  the 
final  cost  of  construction  of  the 
American  Falls  Replacement  Dam 
Program  and  will  establish  the  terms 
and  conditions  under  which  the 
payment  will  be  made.  After  acceptance 
by  the  spaceholders  and  approval  by  the 
Secretary  of  the  Interior,  the  amendment 
will  be  executed  pursuant  to  section  7  of 
the  Reclamation  Safety  of  Dams  Act  of 
1978  (92  Stat.  2471),  enacted  November 
2, 1978.  That  act  authorizes  and  directs 
the  Secretary  of  the  Interior  “to  pay  and 
discharge  that  portion  of  the  costs 
associated  with  the  replacement  of  the 
American  Falls  Dam  which  the  irrigation 
spaceholder  contracting  entities  are 
obligated  to  pay  pursuant  to 
implementation  of  the  Act  of  December 
28,  1973  (87  Stat.  904).  .  .  ." 

It  is  anticipated  that  contracts  will 
later  be  offered  to  those  irrigation  water 
user  entities  that  did  not  execute  the 
spaceholder  contract  in  1976.  These 
contracts  will  contain  terms  and 
conditions  similar  to  the  1976  contracts 
and  the  proposed  amendment. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  sessions,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  submitted  one  week  prior  to  a 
scheduled  session.  Requests  must 
identify  the  contract  in  which  the  party 
is  interested.  They  should  be  addressed 
to  the  Regional  Director,  attention  code 
440,  Bureau  of  Reclamation.  550  W.  Fort 
Street — Box  043,  Boise,  Idaho  83724. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  amendment,  please 


contact  Richard  Fuller.  Repayment  and 
Statistics  Branch,  Division  of  Water. 
Power,  and  Lands.  Bureau  of 
Reclamation,  at  the  above  address: 
telephone  (208)  384-9503. 

Comments  on  the  proposed  contract 
amendment  will  be  accepted  for  30  days 
from  the  date  of  this  publication.  All 
correspondence  concerning  the 
proposed  amendment  is  available  to  the 
general  public  pursuant  to  the  Freedom 
of  Information  Act  (80  Stat.  383).  as 
amended. 

This  notice  is  supplemental  to  the 
notice  published  on  January  4, 1979.  on 
the  same  subject. 

Dated:  October  26, 1979. 

Clifford  L.  Barrett, 

Assistant  Commissioner  of  Reclamation. 

(FR  Doc.  79-33830  Filed  11-1-79:  8:45  im) 

BILLING  CODE  4310-09-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  1902.  notice 
is  hereby  given  that  a  proposed  consent 
degree  in  United  States  of  America  v. 
Bacardi  Corporation,  Civil  Action  No. 
79-2324,  has  been  lodged  with  the 
United  States  District  Court  for  District 
of  Puerto  Rico.  The  proposed  decree 
would  require  Bacardi  Corporation  to 
construct,  by  December  1, 1983.  and  to 
operate  treatment  facilities  in  order  to 
achieve  compliance  with  a  new  NPDES 
permit  to  be  issued  to  it. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530.  and  refer  to 
United  States  v.  Bacardi  Corporation. 
D.J.  Ref.  90-5-1-1-1261. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Post  Office  and 
Courthouse  Building,  Receipto  Sur,  Old 
San  Juan,  Puerto  Rico.  00904;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  26  Federal  Plaza,  New  York. 
New  York  10007;  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  2625,  Ninth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
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Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  79-33952  Filed  11-1-79;  8:45  am] 

BILUNG  CODE  4410-01-M 


Antitrust  Division 

Hearing  on  Proposed  Modification  and 
Ultimate  Termination  of  Final 
Judgment;  United  States  v.  Swift  & 

Co.,  et  al. 

The  following  notice  is  published 
pursuant  to  the  Order  of  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  It  sets  a  hearing  for 
January  17, 1980  and  invites  public 
comment  on  a  proposal  to  modify  and 
ultimately  terminate  an  antitrust 
judgment  against  major  meat  packing 
companies. 

Dated:  October  26, 1979. 

Gregory  B.  Hovendon, 

Assistant  Chief,  Judgment  Enforcement 
Section,  Antitrust  Division,  Department  of 
Justice. 

In  the  U.S.  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division 
United  States  of  America,  Plaintiff,  v.  Swift  & 

Company;  Armour  and  Company;  Wilson  & 

Co.,  lnc.\  and  Cudahy  Company;  et  al.. 

Defendants. 

Civil  Action  No.  58  C  613. 

Notice  of  Hearing  Concerning  Proposed 
Modification  of  Packers  Consent  Decree 
(Entered  February  27, 1920  and  Previously 
Modified  December  20, 1971  and  January  17, 
1975) 

Pursuant  to  order  of  the  Honorable  Julius  J. 
Hoffman,  Senior  Judge,  United  States  District 
Court  for  the  Northern  District  of  Illinois, 
Eastern  Division,  a  hearing  shall  be  held  at 
10:00  a.m.  on  January  17, 1980,  before  the 
Honorable  Judge  Hoffman  in  Room  1719  of 
the  United  States  Courthouse,  219  S. 

Dearborn  Street,  Chicago.  Illinois,  60604,  for 
the  purpose  of  considering  the  Joint  Motion  of 
plaintiff,  United  States  of  America,  and 
defendants.  Swift  &  Company  and  Armour 
and  Company,  for  entry  of  an  order  entitled 
“Modified  And  Suplemental  Final  Judgment — 
Ilf  in  the  aforesaid  proceeding.  The  effect  of 
the  aforesaid  Modified  And  Supplemental 
Final  Judgment — II!  would  be  to  permit  the 
defendants,  subject  to  the  antitrust  laws,  to 
do  the  following: 

1.  Transport  those  non-meat  food  products 
and  product  lines  listed  and  referred  to  in 
Article  Third,  Fourth  and  Eighth  of  the  decree 
(referred  to  herein  as  Specified  Product 
Lines),  and  use  or  permit  others  to  use  the 
distribution  systems  and  facilities  of  the 
defendants  in  any  manner  for  the  purchase, 
sale,  handling,  transporting,  distributing,  or 
otherwise  dealing  in  any  Specified  Product 
Line. 


2.  Enter  by  de  novo  entry  through  internal 
expansion  into  all  types  of  meat  and  other 
grocery  retailing  (including  the  operation  of 
meat  markets,  general  retail  grocery  stores, 
dining  rooms,  restaurants,  fast-food  facilities, 
and  all  other  retail  activity). 

3.  Enter  meat  and  grocery  retailing  by 
acquiring  all  or  any  part  of  the  stock  or  assets 
of  a  company  already  engaged  in  retailing; 
provided  that  no  such  acquisition  would  be 
permitted  (1)  if  the  company  whose  stock 
were  to  be  acquired  made,  or  the  assets 
which  were  to  be  acquired  accounted  for, 
more  than  $100  million  of  total  sales  in 
retailing  of  all  Specified  Product  Lines  in  the 
United  States  in  the  immediately  preceding 
fiscal  year  of  the  company,  or  (2)  if  the 
company  whose  stock  were  to  be  acquired  or 
the  assets  which  were  to  be  acquired  was 
one  of  the  four  leading  sellers  in  total  dollar 
sales  of  grocery  and  meat  products  through 
combination  food  stores  in  any  Standard 
Metropolitan  Statistical  Area  with  a 
population  of  one  million  persons  or  more  in 
the  immediately  preceding  calendar  year,  if 
the  four  leading  sellers  in  such  area 
accounted  for  50%  or  more  of  the  sales  of 
grocery  and  meat  products  through 
combination  stores  in  that  year. 

4.  Enter  the  manufacture  or  distribution  of 
any  Specified  Product  Line  by  acquiring  all  or 
any  part  of  the  stock  or  assets  of  a  company 
already  engaged  in  such  manufacture  or 
distribution;  provided  that  no  such 
acquisition  would  be  permitted  (1)  if  the 
company  whose  stock  were  to  be  acquired 
made,  or  the  assets  to  be  acquired  accounted 
for,  more  than  $100  million  of  total  sales  in 
manufacturing  and  distributing  of  all 
Specified  Product  Lines  in  the  United  States 
in  the  immediately  preceding  fiscal  year  of 
the  company,  or  (2)  if  the  company  whose 
stock  were  to  be  acquired  or  the  assets  w'hich 
were  to  be  acquired  was  one  of  the  four 
leading  manufacturers  or  distributors  in 
dollars  in  the  United  States  of  any  product  or 
group  of  products  set  forth  in  the  proposed 
order  (essentially  groups  of  grocery 
products),  if  the  four  leading  sellers  of  any 
such  product  or  group  of  products  accounted 
for  50%  or  more  of  such  sales. 

5.  Acquire  and  subsequently  hold  no  more 
than  10%  of  the  outstanding  voting  securities 
of,  or  other  interest  in,  any  company  (1) 
manufacturing,  jobbing,  selling,  distributing 
or  otherwise  dealing  in  any  Specified  Product 
Line,  (2)  owning,  operating  or  conducting  any 
retail  meat  market,  or  (3)  owning  a  public 
cold  storage  warehouse.  Any  securities  or 
other  interest  acquired  pursuant  to  this 
authority  must  be  held  solely  for  the  purpose 
of  investment  by  the  acquiring  defendant. 

In  addition,  the  proposed  order  provides 
that  the  Final  Judgment,  as  amended,  shall 
terminate  and  expire  five  years  after  the  date 
of  entry  of  the  Modified  And  Supplemental 
Final  Judgment — III,  subject  to  the  provision 
that  the  plaintiff  may  apply  to  the  Court  for 
continuation  of  all  or  any  part  of  the  Final 
Judgment,  as  amended,  such  application  to  be 
made  not  later  than  180  days  prior  to  the 
scheduled  termination  date  of  the  Decree. 

Additional  information  and  copies  of  the 
proposed  Modified  And  Supplemental  Final 
judgment — III  may  be  obtained  by  contacting 
one  of  the  undersigned  attorneys  for  the 
United  States: 


Greogory  B.  Hovendon,  Assistant  Chief, 
Judgment  Enforcement  Section,  Antitrust 
Division,  United  States  Department  of 
Justice,  Washington,  D.C.  20530,  Phone: 
(202)  633-2405. 

John  Wilson,  Judgment  Enforcement  Section. 
Antitrust  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  Phone:  (202)  633-2480. 

John  E.  Sarbaugh,  Chief,  Midwest  Office, 
United  States  Department  of  Justice,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  Phone:  (312)  353-7538. 

Dated:  October  25, 1979. 

H.  Stuart  Cunningham, 

Clerk  of  Court. 

[FR  Doc.  79-33953  Filed  11-1-79;  8:45  am) 

BILLING  CODE  4410-01-M 


Proposed  Consent  Judgment,  United 
States  v.  Acme  Meat  Company,  et  al. 
and  Competitive  Impact  Statement 
Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Central 
District  of  California  in  Civil  Action  No. 
78-1436-RMT  (TX),  United  States  v. 
Acme  Meat  Company,  et  al. 

The  complaint  in  this  case  alleges  that 
twelve  corporate  defendants,  engaged  in 
the  meat  packing  business,  conspired  to 
fix  sales  prices  of  carcass  beef  to 
Safeway  supermarkets  and  other  retail 
grocery  chains  in  the  Los  Angeles 
Metropolitan  area. 

The  proposed  Judgment  prohibits  each 
defendant  from  agreeing  to  fix, 
determine,  maintain,  or  stabilize  prices 
with  any  other  person  or  company  and 
from  communicating  current  and  future 
price  information  concerning  carcass 
beef  to  any  other  meat  packing  company 
or  its  agents.  The  proposed  Judgment, 
which  is  ten  years  in  duration,  requires 
the  corporate  defendants  to  distribute 
copies  of  the  Judgment  to  their  directors, 
officers,  and  employees  responsible  for 
the  pricing  of  carcass  beef  and  to  submit 
an  annual  statement  to  these  persons 
that  any  knowing  violation  of  the 
Judgment  will  result  in  termination  of 
employment. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Crossan  R.  Andersen, 
Assistant  Chief,  Los  Angeles  Field 
Office,  Department  of  Justice,  Room  3101 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 
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Dated:  October  22, 1979. 

Joseph  H.  Widmar, 

Director  of  Operations. 

Julian  S.  Creenspun,  Irma  Gonzales  Dirst. 
Crossan  R.  Andersen,  Antitrust  Division. 
Department  of  Justice,  3101  Federal 
Building.  300  North  Los  Angeles  Street,  Los 
Angeles.  California  90012,  telephone:  (213) 
688-2515;  Attorneys  for  the  Plaintiff. 

United  States  District  Court.  Central  District 
of  California 

United  States  of  America.  Plaintiff,  v.  Acme 
Meat  Company;  Bristol  Foods, 

Incorporated,  d.b.a.  Gold  Pak  Meat 
Company;  Delta  Meat  Packing  Company: 
Federal  Meat  Company:  Gem  Packing 
Company;  Globe  Packing  Company :  Great 
Western  Packing  Company;  Meat  Packers, 
Incorporated:  O.K.  Meat  Packing 
Company;  Quality  Meat  Packing  Company; 
Serv-U  Meat  Packing  Company:  Shamrock 
Meats.  Incorporated;  Union  Pecking 
Company;  and  Ward  Foods.  Incorporated. 
Defendants. 

Civil  No.  78-1436-RMT  (TX).  Stipulation  Re: 
Consent  Judgment.  Filed:  October  22. 1979. 
IT  IS  HEREBY  STIPULATED  by  and 
between  the  undersigned  parties,  by  their 
respective  attorneys,  that: 

(1)  A  Final  Judgment  in  the  form  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16). 
and  without  further  notice  to  any  party  or 
other  proceedigs,  provided  that  Plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendant  and  by  filing  that  notice  with  the 
Court. 

(2)  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever,  and 
the  making  of  the  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  the  defendants  in 
this  or  any  other  proceeding. 

Dated:  This  22nd  day  of  October.  19*9. 

For  Plaintiff: 

John  H.  Shenefield, 

Assistant  Attorney  General 
Joseph  H.  Widmar, 

Director  of  Operations. 

Crossan  R.  Andersen, 

Assistant  Chief.  Antitrust  Division  Los 
Angeles  Field  Office. 

Julian  S.  Greenspun. 

Attorney. 

Julian  S.  Creenspun.  Irma  Gonzalez  Dirst, 
Crossan  R.  Andersen,  Antitrust  Division. 
Department  of  Justice,  3101  Federal 
Building,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012,  telephone:  (213) 
688-2515;  Attorneys  of  the  Plaintiff. 

United  States  District  Court.  Central  District 
of  California 

United  States  of  America,  Plaintiff,  v.  Acme 
Meat  Company;  Bristol  Foods. 

Incorporated,  d.b.a.  Gold  Pak  Meat 


Company:  Delta  Meat  Packing  Company: 

Federal  Meat  Company;  Gem  Packing 

Company;  Globe  Packing  Company:  Great 

Western  Packing  Company;  Meat  Packers. 

Incorporated;  O.K.  Meat  Packing 

Company:  Quality  Meat  Packing  Company; 

Serv-U  Meat  Packing  Company;  Shamrock 

Meats,  Incorporated:  Union  Packing 

Company;  and  Ward  Foods.  Incorporated. 

Defendants. 

Civil  No.  78-1436-RMT  (TX).  Stipulation  Re: 

Final  Judgment.  Filed:  October  22. 1979. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  on  April  13, 1978.  and  the 
plaintiff  and  the  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  without  admission  by  any  party  with 
respect  to  any  such  issue,  and  without  this 
Final  Judgment  constituting  evidence  with 
respect  to  any  such  issue; 

Now,  Therefore,  before  any  testimony  or 
evidence  has  been  taken  herein,  and  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  upon  the  consent  of  the 
parties  hereto, 

It  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  against  the 
defendants  upon  which  relief  may  be  granted 
under  Section  1  of  the  Sherman  Act,  15  U.S.C. 
§1 

II 

As  used  in  this  Final  Judgment: 

(A)  “Person"  means  any  individual, 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity; 

(B)  "Meat  packer”  means  a  business  entity 
which  slaughters  cattle  (or  has  cattle 
slaughtered  for  it  by  a  third  party)  and 
dresses  and  sells  such  slaughtered  cattle  as 
beef  products,  such  as  dressed  beef,  primal 
cuts,  fabricated  meat  or  finished  meat 
products; 

(C)  “Carcass  beef  means  slaughtered  beef 
which  has  been  dressed  and  not  processed 
into  primal  or  subprimal  cuts  or  otherwise 
further  products; 

(D)  “Los  Angeles  area"  means  the 
geographic  area  comprising  the  Counties  of 
Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  Ventura  and  Santa  Barbara, 
California; 

(E)  “Defendant  corporation"  means  each 
defendant  named  in  the  complaint  in  this 
case  and  listed  in  the  caption  in  this  Final 
Judgment,  except  the  defendant  Meat 
Packers.  Incorporated,  which  no  longer 
exists. 


The.provisions  of  this  Final  Judgment  are 
applicable  to  the  defendant  corporations  and 
to  each  of  their  officers,  directors,  agents, 
employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 


IV 

Each  defendant  corporation  is  enjoined 
and  restrained  from  entering  into,  adhering 
to,  maintaining  or  furthering  any  contract, 
agreement,  understanding,  plan  or  program 
with  any  other  person  directly  or  indirectly, 
to: 

'  (A)  Fix,  determine,  maintain  or  stabilize 
prices,  or  other  terms  or  conditions  for  the 
sale  of  carcass  beef  to  any  third  person  in 
violation  of  the  Sherman  Act;  and 

(B)  Communicate  or  exchange  information 
with  any  other  meat  packing  company, 
employee  or  officer  thereof,  concerning  the 
present  or  future  prices,  including  terms  and 
conditions  of  sale,  that  any  meat  packing 
company  is  charging  or  may  charge  for  beef 
carcass(es)  in  the  Los  Angeles  area  as 
defined  in  Paragraph  11(D)  above.  “Present 
prices”  is  herein  defined  as  prices  being 
charged  on  the  date  of  the  communication  or 
exchange  and  any  open  bid  or  offer  as  of  said 
date. 

V 

Each  defendant  corporation  is  enjoined 
and  restrained  from: 

(A)  Directly  or  indirectly  communicating  or 
exchanging  information  with  any  other  meat 
packing  company,  employee  or  officer 
thereof,  concerning  the  present  or  future 
prices,  including  terms  and  conditions  of  sale, 
that  any  meat  packing  company  is  charging 
or  may  charge  for  beef  carcass(es)  in  the  Los 
Angeles  area  as  defined  in  Paragraph  11(D) 
above.  “Present  prices"  is  herein  defined  as 
prices  being  charged  on  the  date  of  the 
communication  or  exchange  and  any  open 
bid  or  offer  as  of  said  date. 

(B)  Directly  or  indirectly  communicating  or 
exchanging  any  information  with  other  meat 
packing  company,  employee  or  officer 
thereof,  for  the  purpose  of  fixing,  increasing, 
decreasing,  maintaining  or  stabilizing  the 
price  of  sale  of  carcass  beef  to  purchasers 
thereof  within  the  Los  Angeles  area  as 
defined  in  Paragraph  11(D)  above. 

(C)  Joining,  participating  in  or  belonging  to 
any  trade  association,  organization,  or  other 
group  with  knowledge  that  any  of  the 
activities  thereof  are  inconsistent  with  any 
terms  of  this  Final  Judgment. 

VI 

Each  defendant  corporation  is  ordered  and 
directed: 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment  to  furnish  a  copy 
thereof  to  each  of  its  directors,  officers,  plant 
managers  and  sales  managers  who  have 
pricing  responsibility  in  connection  with  the 
sale  of  carcass  beef  in  the  Los  Angeles  area; 
and  shall  advise  and  inform  each  such  person 
that  violation  of  this  Final  Judgment  could 
result  in  a  conviction  for  contempt  of  court 
and  imprisonment  and/or  fine;  and 

(B)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  Judgment  to  file  an 
affidavit  of  compliance  with  the  Clerk  of  the 
Court,  and  serve  upon  the  plaintiff  reciting 
the  fact  and  manner.of  compliance  with 
provision  (A)  of  this  Section. 

VIII 

(A)  Each  defendant  corporation  shall 
advise  each  of  the  persons  described  in 
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Section  VI(A)  of  this  Final  Judgment,  and 
each  of  their  successors,  of  its  and  their 
obligations  under  this  Final  Judgment,  and  for 
a  period  of  ten  (10)  years  from  the  entry  of 
this  Final  Judgment,  shall  maintain  a  program 
to  insure  compliance  with  this  Final 
Judgment.  Defendant  corporation's 
compliance  program  shall  include  at  a 
minimum  the  following  with  respect  to  each 
of  the  persons  described  in  Section  VI(B).  and 
each  of  their  successors: 

(1)  The  distribution  to  them  of  this  Final 
Judgment; 

(2)  The  annual  submission  to  them  of  a 
statement  that  corporate  policy  absolutely 
prohibits  any  violation  of  the  antitrust  laws 
or  of  this  Final  Judgment,  and  a  knowing 
disregard  of  this  policy  will  result  in 
termination; 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  his  employer 
a  certificate  in  substantially  the  following 
form: 

"The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  1979  Meat  Packing 
Final  Judgment  and  a  written  directive  setting 
forth  the  company  policy  regarding 
compliance  with  the  antitrust  laws  and  with 
such  Final  Judgment,  (2)  represents  that  the 
undersigned  has  read  and  understands  such 
Final  Judgment  and  directive,  (3) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  non- 
compliance  with  such  policy  and  Final 
Judgment  will  result  in  dismissal,  and  (4) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  non- 
compliance  with  the  Final  Judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine”; 

(4)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
Judgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  per  year. 

(B)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment,  each  defendant 
corporation  shall  file  with  the  Court  and  with 
the  plaintiff,  on  the  anniversary  date  of  this 
Final  Judgment,  a  sworn  statement,  by  a 
responsible  official  designated  by  the 
defendant  corporation  to  perform  such  duties, 
and  the  person  in  charge  of  sales,  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  this  Section  VII.  This  statement  shall 
be  accompanied  by  copies  of  all  written 
directives  issued  by  the  defendant 
corporation  during  the  prior  year  with  respect 
to  compliance  with  the  antitrust  laws  and 
with  this  Final  Judgment. 

(C)  The  plaintiff  may  demand  and  obtain  a 
more  detailed  statement  of  a  defendant 
corporation's  compliance  with  this  Final 
Judgment  if  plaintiff  determines  that  such 
defendant  corporation’s  annual  compliance 
statement  incompletely  states  the  steps  it  has 
taken  to  discharge  its  duties  under  this 
Section  VII. 

VIII 

Nothing  in  this  Final  Judgment  shall 
prohibit  any  defendant  corporation: 

(A)  From  entering  into  or  carrying  out  a 
bona  fide  purchase  or  sale  transaction 


involving  such  defendant  and  any  other 
person  engaged  in  the  production  and/or  sale 
of  carcass  beef,  when  such  person  is  either 
purchasing  carcass  beef  on  his  own  behalf  or 
acting  as  a  purchasing  agent  or  group  buying 
representative  on  behalf  of  any  third  person; 
or 

(B)  Commuinicating  information  to  another 
person  engaged  in  the  production  and/or  sale 
of  carcass  beef  ir.  the  course  of.  and  related 
to,  negotiating  for,  entering  into,  or  carrying 
out  a  transaction  as  described  in  Section 
VIII(A). 

IX 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  corporation  made  to  its 
principal  office,  be  permitted,  subject  to  any 
legally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  corporation  to  inspect  and  copy  all 
books,  ledgers,  accounts,  correspondence, 
memoranda,  and  other  records,  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  corporation,  who 
may  have  counsel  present,  relating  to  any 
matters  contained  in  the  Final  Judgment;  and 

(2)  Subject  to  reasonable  convenience  of 
such  defendant  corporation  and  without 
restraint  or  interference  from  it,  to  interview 
any  officers,  directors,  agents,  partners  or 
employees  of  such  defendant  corporation, 
any  of  whom  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  Each  defendant  corporation,  upon  the 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  shall  submit  such 
reports  in  writing  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment,  as 
may  from  time  to  time  be  requested,  subject 
to  any  legally  recognized  privilege. 

No  information  obtained  by  the  means 
provided  in  this  Section  IX  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  corporation  to 
plaintiff,  such  defendant  corporation 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  corporation 
marks  each  pertinent  page  of  such  material 
“Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant 
corporation  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a  Grand 
Jury  proceeding)  to  which  the  defendant 
corporation  is  not  a  party. 


X 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  or  for  the  modification  of  any  of  the 
provisions  herein  and  for  the  enforcement  of 
compliance  herewith  and  the  punishment  of 
the  violation  of  any  of  the  provisions 
contained  herein.  The  duration  of  this  decree 
shall  be  ten  (10)  years  from  the  date  of  entry 
of  the  Final  Judgment. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated:  this - day  of 

- ,  1979. 


United  States  District  Judge. 

Julian  S.  Greenspun,  Irma  Gonzalez  Dirst, 
Crossan  R.  Andersen,  Antitrust  Division, 
Department  of  Justice,  3101  Federal 
Building,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012.  telephone:  (213) 
688-2515;  Attorneys  for  the  Plaintiff. 

U.S.  District  Court,  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v.  Acme 
Meat  Company;  Bristol  Foods, 

Incorporated,  d.b.a.  Gold  Pak  Meat 
Company:  Delta  Meat  Packing  Company; 
Federal  Meat  Company;  Gem  Packing 
Company;  Globe  Packing  Company;  Great 
Western  Packing  Company;  Meat  Packers, 
Incorporated;  O.K.  Meat  Packing 
Company;  Quality  Meat  Packing  Company; 
Serv-U  Meat  Packing  Company;  Shamrock 
Meats,  Incorporated;  Union  Packing 
Company;  and  Ward  Foods,  Incorporated, 
Defendants. 

Civil  No.  78-1436-RMT  (TX),  Competitive 
Impact  Statement.  Filed:  October  22, 1979. 
Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 

§  16(b),  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

1 

Nature  and  Purpose  of  the  Proceeding 

On  August  13, 1978,  the  United  States  filed 
the  complaint  in  this  case,  under  Sections  1 
and  4  of  the  Sherman  Act,  15  U.S.C.  §§  1  and 
4.  The  complaint  alleges  that  from  at  least 
1965  to  at  least  1974,  the  defendants  and 
other  conspirators  engaged  in  a  combination 
and  conspiracy  to  fix,  raise  and  stabilize  the 
selling  price  of  carcass  beef  in  the 
metropolitan  Los  Angeles  market  area,  in 
violation  of  Section  1  of  the  Sherman  Act. 

The  complaint  requested  the  Court  to  find 
that  the  defendants  engaged  in  the  unlawful 
conspiracy  alleged  and  to  enjoin  its 
continuation  and  the  exchange  of  carcass 
beef  price  information  among  the  defendant 
meat  packers. 

The  corporate  defendants  in  this  civil 
action  as  well  as  several  of  their  officers 
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were  also  indicted  on  April  3, 1978  for  the 
same  activity  which  is  the  basis  for  the 
complaint  in  this  case.  All  of  the  corporate 
and  eight  individual  defendants  plead  nolo 
contendere  to  a  criminal  violation  of  Section 

I  of  the  Sherman  Act  before  the  Honorable 
United  States  District  Judge  Malcom  Lucas. 
Ruben  Krasn.  Senior  Executive  of  Globe 
Packing  Company,  proceeded  to  jury  trial  on 
the  indictment  and  was  convicted. 

Entry  of  the  proposed  Final  Judgment  will 
terminate  this  civil  action  as  to  all 
defendants.  The  Court  will  retain  jurisdiction 
over  the  matter  for  any  further  proceedings 
which  might  be  required  to  interpret,  modify, 
or  enforce  the  Judgment,  or  to  punish 
violations  of  any  of  the  provisions  of  the 
Judgment. 

II 

Description  of  Practices  Involved  in  the 
Violation 

The  defendants  are  corporations  engaged 
in  the  meat  packing  business  in  Southern 
California.  They  purchase  cattle  from  feed 
lots  located  in  five  western  states,  then 
slaughter  and  dress  the  cattle  into  several 
products.  The  carcass  beef  sold  by  the 
defendants  is  beef  which  had  been  dressed 
but  not  processed  further  into  sub-cuts,  such 
as  primal  cuts,  sub-primal  cuts,  and  finished 
meat  products. 

The  defendant  meat  packers'  primary 
carcass  beef  customers  are  chain  and 
independent  retail  grocery  stores,  food 
wholesalers,  and  government  installations.  In 
1976,  the  defendants  had  total  sales  of  $827 
million,  including  approximately  $277  million 
in  sales  of  carcass  beef. 

The  price  fixing  activities  alleged  in  the 
complaint  included  weekly  meetings  between 
officers  of  the  defendant  meat  packers  at 
which  a  uniform  sale  price  of  carcass  beef  for 
the  forthcoming  week  was  discussed  and 
agreed  upon.  The  meetings  were  held  on 
Wednesday  mornings  at  the  meat  packers' 
trade  association  office.  There  the 
defendants'  representatives  discussed  and 
arrived  at  prices  which  they  would  bid  that 
afternoon  to  Safeway  stores  for  Safeway’s 
weekly  purchases  of  carcass  beef.  The  fixed 
price  quoted  to  Safeway  W'ould  often  become 
the  price  also  quoted  by  the  defendants  to 
other  grocery  chains  and  purchasers  of 
carcass  beef.  In  addition  to  the  Wednesday 
meetings,  the  defendant  packers  occasionally 
fixed  prices  in  telephone  conversations  w'ith 
each  other. 

The  complaint  alleges  that  this  conspiracy 
had  the  following  effects:  (a)  price 
competition  in  the  sale  of  carcass  beef  in  the 
Los  Angeles  area  has  been  restrained:  (b)  the 
defendants'  customers  have  been  deprived  of 
the  opportunity  to  purchase  carcasB  beef  in 
an  open  and  competitive  market:  (c)  prices 
for  carcass  beef  sold  to  customers  of  the 
defendants  in  the  Los  Angeles  area  have 
been  artificially  increased  and  stabilized, 
and;  (d)  interstate  commerce  and  trade  in  the 
purchase  and  sale  of  beef  has  been  adversely 
restrained 

III 

Procedural  History  of  Case 

The  civil  complaint  in  this  case  w'as  filed 
on  August  13. 1978.  Negotiations  towards  a 


consent  decree  were  commenced  subsequent 
to  the  termination  of  litigation  in  the  criminal 
case,  in  September  of  1978.  Meat  Packers, 
Inc.,  the  defendant  trade  association,  has 
been  officially  dissolved  and  it  is  expected 
that  it  will  be  dismissed  as  a  defendant, 
without  prejudice. 

IV 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act, 
provided  that  the  Plaintiff  has  not  withdrawn 
its  consent.  The  stipulation  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 

Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  Judgment  is  conditional  upon  a 
determination  by  the  Court  that  it  is  in  the 
public  interest. 

A.  Prohibited  Conduct 

The  proposed  Judgment  prohibits  the 
defendants  from  entering  into,  or  claiming 
rights  under,  any  agreement  to  fix,  determine, 
maintain,  or  stabilize  prices  or  other  terms  or 
conditions  of  sale  of  carcass  beef  to  any  third 
person  in  violation  of  the  Sherman  Act.  The 
defendants  are  further  prohibited  from 
communicating  with  another  meat  packing 
company  concerning  the  prices  or  terms  and 
conditions  of  sale  of  carcass  beef  w'hich  any 
meat  packing  company  is  charging  that  day, 
including  unaccepted  bids  or  offers  as  of  that 
date,  or  may  charge  in  the  future  to  any  past, 
present,  or  prospective  purchaser  in  the  Los 
Angeles  Metropolitan  area.  Bond  fide 
purchases  and  sales  of  carcass  beef  between 
a  defendant  and  another  meat  pecking 
company  would  be  excluded  from  this 
restriction. 

B.  Scope  of  the  Proposed  Judgment 

The  Final  Judgment  applies  not  only  to  the 
defendant  companies  but  also  to  their 
directors,  officers,  agents,  and  those 
employees  who  have  pricing  responsibility 
for  the  sale  of  carcass  beef,  as  well  as  to  any 
successors  or  assigns  of  the  defendant.  It  also 
applies  to  anyone  participating  with  the 
defendant  in  conduct  prohibited  by  the 
Judgment  who  receives  actual  notice  of  the 
Judgment. 

The  duration  of  the  Judgment  is  10  years.  It 
is  applicable  to  sales  of  carcass  beef 
anywhere  within  the  Southern  California 
counties  of  San  Bernardino,  Riverside.  Los 
Angeles,  Ventura  and  Santa  Barbara.  In 
addition,  the  defendant  is  obligated  for  a 
period  of  ten  years  to  maintain  a  program  to 
insure  compliance  with  the  Judgment.  The 
defendant  must  distribute  to  their  directors, 
officers  and  those  employees  involved  in  the 
pricing  of  carcass  beef,  a  copy  of  the 
judgment  and  these  persons  must 
acknowledge  in  writing  the  receipt  of  the 
Judgment.  The  defendants  are  also  required 
to  submit  an  annual  statement  to  these 
persons  that  corporate  policy  absolutely 
prohibits  any  violation  of  the  antitrust  laws 
or  of  the  Judgment  and  that  the  knowing 


disregard  of  this  policy  will  result  in 
termination  of  employment. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  terms  of  the  Judgment  are  designed  to 
insure  that  the  corporate  defendant  will  act 
completely  independently  in  determining  the 
prices,  terms  and  conditions  at  which  it  sells 
or  offers  to  sell  beef  carcasses. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  adequately  provides 
for  the  prevention  of  a  continuance  or 
reoccurrence  of  the  violations  of  the  antitrust 
laws  charged  in  the  complaint.  The 
Government,  upon  reasonable  notice,  is  also 
given  access  to  the  records  and  employees  of 
the  defendant  to  monitor  its  compliance  with 
the  provisions  of  the  Judgment.  In  the 
Department  of  Justice's  view,  disposition  of 
the  lawsuit  without  further  litigation  is 
appropriate  in  that  the  proposed  Judgment 
adequately  provides  the  relief  which  the 
Government  sought  in  its  complaint. 

V 

Alternatives  to  the  Proposed  Consent 
Judgment 

During  the  course  of  negotiating  the 
proposed  Judgment,  the  Department  initially 
sought  to  obtain  an  additional  injunctive 
provision  prohibiting  the  defendants  from 
agreeing  to,  or  acting  to,  directly  or  indirectly 
communicate  about  past,  as  well  as  present 
or  future,  prices  for  carcass  beef.  Such  a 
prohibition  would  have  precluded  meat 
packers  from  access  to  information  about 
past  closed  transactions  and  would  have 
expanded  the  scope  of  Paragraphs  IV{B)  and 
V(A).  The  defendants,  however,  argued  that 
such  information  may  be  necessary  for  the 
meat  packers  adequately  to  gauge  their  future 
financial  conduct  vis-a-vis  sales  of  beef 
products  and  their  purchase  price  of  cattle. 
Also,  precluding  access  to  such  information 
may  impede  the  ability  of  the  defendant  firms 
to  buy  and  sell  beef  in  a  pro-competitive 
manner  by  denying  them  knowledge  of  the 
state  of  the  market  for  beef.  After  some 
consideration,  the  Department  concluded  that 
permitting  limited  communications  about 
past  transaction  prices  in  this  market  should 
not  facilitate  pricefixing,  and  that  such  relief 
as  to  past  price  information  was  not  an 
indispensable  element  of  settlement  in  this 
particular  case.  In  any  event,  the  Judgment 
prohibits  any  communications  undertaken  for 
the  purpose  of  stabilizing  prices.  Thus,  the 
proposed  Judgment  adequately  provides  the 
relief  that  the  Government  sought  in  its 
complaint  without  unduly  interferring  with 
the  competitive  operation  of  the  carcass  beef 
market. 

Another  alternative  to  the  proposed 
Judgment  is  litigation  of  the  case.  In  view  of 
the  fact  that  the  proposed  Judgment 
adequately  provides  the  relief  which  the 
Government  sought  in  ii«  complaint,  the 
Department  of  Justice  therefore  believes  that 
such  litigation  is  unnecessary  against  the 
defendants. 

VI 

Remedies  A  vailable  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 

§  15),  provides  that  any  person  who  has  been 
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injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  to  recover 
three  times  the  damages  suffered,  as  well  as 
costs  and  reasonable  attorney  fees.  Entry  of 
the  proposed  Final  judgment  in  this 
proceeding  will  neither  impair  nor  assist  the 
bringing  of  any  such  private  antitrust  actions, 
nor  will  it  have  any  effect  on  pending  actions. 
Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  §  16(a)),  this  Final 
judgment  has  no  prima  facie  effect  in  any 
lawsuits  which  might  be  brought  against 
these  defendants. 


VII 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Crossan  R. 
Anderson,  Antitrust  Division,  United  States 
Department  of  justice,  300  North  Los  Angeles 
Street.  Room  3101,  Los  Angeles,  California, 
90012,  within  the  sixty  day  period  provided 
by  the  Act.  These  comments  and  the 
Department's  responses  to  them  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  judgment  at  any  time  prior  to 
its  entry  if  it  should  determine  that  some 
modification  of  it  is  necessary. 


VIII 


Other  Materials 


No  other  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 

§  18(b))  were  considered  in  formulating  this 
proposed  judgment 
Dated:  October  22, 1979. 


Respectfully  submitted, 
julian  S.  Green  spun. 
Department  of  Justice. 


[FR  Doc.  79-33954  Filed  11-1-79;  8:45  am| 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 


Bureau  of  Labor  Statistics 


Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 


The  regular  fall  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
December  4,  5,  and  6  in  Room  4454, 
General  Accounting  Office  Building,  441 
G  Street  NW.,  Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau’s  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 


Tuesday,  December  4 

10:00  a.m. — Committee  on  Foreign  Labor  and 
Trade 


1.  International  hourly  compensation 

comparisons 

2.  International  comparison  of  real  gross 

domestic  product  per  employed  person 
based  on  United  Nations  International 
Comparison  Project 


Tuesday,  December  4 

1:30  p.m. — Committee  on  Productivity, 

Technology  and  Economic  Growth 

1.  Status  report  on  programs  in  Office  of 

Productivity  and  Technology 

2.  Economic  Growth 

(a)  Fiscal  1979  publications 

(b)  Revisions  in  the  BLS  economic  growth 
model 

(c)  Schedule  for  next  set  of  projections 


Wednesday,  December  5 

9:30  a.m. — Committee  on  Prices  and  Living 


Conditions 


1.  Family  budgets 

2.  Recent  interest  in  the  housing  component 

of  the  Consumer  Price  Index 

3.  Outlet  sample  updating  for  the  Consumer 

Price  Index 

4.  The  Continuing  Consumer  Expenditure 

Survey 

5.  Developments  in  the  revision  of  the 

Producer  Price  Index 


Wednesday,  December  5 


1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 


1.  Review  of  work  in  progress 

2.  Report  on  the  work  of  the  Subcommittee  on 

Long  Range  Planning 

3.  The  Employment  Cost  Index 


Thursday,  December  6 


9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 


1.  Status  of  Current  Population  Survey 

Quarterly  Earnings  Data  activity 

2.  Response  to  Report  of  National 

Commission  on  Employment  and 
Unemployment  Statistics 

(a)  Redesign  of  the  Current  Population 
Survey 

(b)  Establishment  survey  review 

(c)  Treatment  of  the  Census  undercount 

3.  Preliminary  results  of  pilot  studies  of  job 

vacancies 

4.  Preparation  of  the  CETA  wage  adjustment 

area  index 


The  meetings  are»open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-1247. 


Signed  at  Washington.  D.C.  this  24th  day  of 
October  1979. 


Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 


(FR  Doc.  79-34020  Filed  11-1-79:  8:45  am] 

BILUNG  CODE  4510-24-M 


Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator — OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  January  4, 1974  notice  was  published 
in  the  Federal  Register  (39  FR  1003)  of 
the  approval  of  the  Nevada  plan  and  the 
adoption  of  Subpart  W  to  Part  1952 
containing  the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  12, 
1972  and  designated  as  Subpart  W  sets 
forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  June  28, 1979  from  Alan  R. 
Traenkner  to  Ray  Owen  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to  all  revisions  of  29  CFR  Part 
1910,  29  CFR  Part  1928  and  29  CFR  Part 
1928  from  July  28, 1975  through  March  1, 
1979.  These  standards,  which  are 
contained  in  Department  of 
Occupational  Safety  &  Health,  Nevada 
Industrial  Commission  Occupational 
Safety  and  Health  Standards,  Safety 
and  Health  Standards  for  Construction, 
and  Occupational  Safety  and  Health 
Standards  for  Agriculture,  were 
promulgated  by  resolution  adopted  by 
Department  of  Occupational  Safety  and 
Health  of  the  Nevada  Industrial 
Commission  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator — OSHA  450 
Golden  Gate  Avenue,  Room  9470,  San 
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Francisco,  California  94102;  Director, 
Department  of  Occupational  Safety  and 
Health,  1923  N.  Carson  Street — Room 
202,  Carson  City,  Nevada  89701;  and  the 
Office  of  the  Directorate  of  Federal 
Compliance  and  State  Programs.  Room 
N3101,  200  Constitution  Avenue,  N.YV., 
Washington.  D  C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
food  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator — OSHA’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  2, 1979. 
[(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 


Signed  at  San  Francisco,  California  this 
20th  day  of  July  1979. 

Gabriel  J.  Gillotti. 

Regional  Administrator — OSH  A 

|FR  Doc  79-34019  Filed  11-1-79;  8:45  am| 

BILLING  CODE  4510-26- M 


Office  of  the  Secretary 

Air  Baby,  Inc.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  Filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Appendix 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  llnion/workers  or 
former  workers  of — 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Air  Baby,  Inc.  (company) . 

Northvale,  N.J . 

10/22/79 

10/15/79 

TA-W-6,291 

Gloves  and  mittens  and  slippers  for  men,  women,  and 
children. 

Bethlehem  Steel  Corp.,  San  Francisco  Works 

San  Francisco.  Calif . 

10/22/79 

10/2/79 

TA-W-6,292 

Carbon  steel  products. 

(USWA). 

Champion  Building  Products  (International 

McCloud,  Calif . 

10/23/79 

10/16/79 

TA-W-6,293 

Dimension  lumber. 

Woodworkers  Union). 

Creations  by  Kenscott,  Inc.  (workers) . 

New  York.  N.Y . 

10/18/79 

10/11/79 

TA-W-6,294 

Ladies'  and  men's  leather  garments. 

Fashion  Rite  Corp.  (workers) . . 

Neptune,  N.J . 

10/23/79 

10/15/79 

TA-W-6,295 

Children’s  outerwear. 

The  H  W.  Gossard  Company  (ILGWU) . 

Logansport,  Ind . 

10/24/79 

10/18/79 

TA-W-6,296 

Girdles. 

Henry  Fredricks  8  Co..  Inc . . 

New  York.  N.Y . 

10/24/79 

10/16/79 

TA-W-6,297 

Ladies'  coats,  raincoats,  and  sportswear. 

International  Shoe  Company  (ACTWU— Shoe 

Batesville.  Ark . . 

10/24/79 

10/15/79 

TA-W -6,298 

Men's  dress  shoes. 

Division). 

Kimberly  Clark  Corp.  (workers) . 

Mount  Shasta.  Calif . . 

10/23/79 

10/16/79 

TA-W-6,299 

Lumber. 

Kimberly  Clark  Corp.  (workers) . 

Anderson,  Calif . 

10/23/79 

10/16/79 

TA-W-6,300 

Lumber. 

Mackel  Corp  (UMWA) . 

Logan,  Va . 

10/24/79 

10/12/79 

TAW-6,301 

Construction  and  maintenance  of  mining  equipment. 

Seth  Thomas  (workers) . 

Jersey  City,  N  J . 

10/24/79 

10/18/79 

TA-W-6.302 

Decorative  clock. 

Skyland  Virginia  Corp.  (workers) . 

Chilhowie,  Va  . 

10/24/79 

10/19/79 

TA-W-6,303 

Children's  jeans,  shorts,  skirts,  tops,  crawlers,  and  jump¬ 
ers. 

Build  and  construct  numerous  and  varied  internal  parts 
for  coal  mine  equipment-machinery. 

Stephens-Keller  Machine  Co  (USWA) . 

Chelyan,  W.  Va . „ 

10/23/79 

10/9/79 

TA-W-6,304 

Textile  Piinting  and  Finishing  Co.  (ACTWU) .... 

Lebanon,  Pa . 

10/23/79 

10/16/79 

TA-W-6,305 

Contract  printer  ot  fabrics. 

Wevenberg  Shoe  Manufacturing  Company 

Beaver  Dam.  Wis . 

10/24/79 

10/15/79 

TA- W-6,306 

Men's  shoes. 

(Boot  &  Shoe  Workers  Union— UFCW). 

Weyenberg  Shoe  Manufacturing  Company 

Milwaukee.  Wis . 

10/24/79 

10/15/79 

TA-W-6,307 

Component  shoe  parts  for  men's  shoes. 

(Boot  &  Shoe  Workers  Union— UFCW). 

|FR  Doc.  79-34026  Filed  11-1-79;  8.45  .im| 
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Alpha  Metals,  Jersey  City,  N .J.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  27, 1979  in 
response  to  a  worker  petition  received 
on  September  24, 1979  which  was  filed 
by  the  International  Brotherhood  of 
Teamsters  Local  945  on  behalf  of 
workers  and  former  workers  producing 
solder,  flux,  and  goldplating  at  Alpha 
Metals,  Jersey  City,  New  Jersey. 

The  business  agent  for  Teamsters 
Local  945  requested  withdrawal  of  the 
petition  regarding  Alpha  Metals.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  on  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  Washington,  D.C.  this  25th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FK  Doc.  79-34025  Filed  11-1-79:  8:45  am) 

BOXING  CODE  4510-28-41 

[TA-W-5972] 

Auerbach  &  Co.,  d.b.a.  La  Jolla 
Sportswear  Co.,  Los  Angeles,  Calif.; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  6, 1979  in  responde  to  a 
worker  petition  received  on  September 
4, 1979  which  was  filed  on  behalf  of 
workers  and  former  works  producing 
men’s  clothing;  separate  slacks,  shirts, 
jackets  and  suits  at  Auerbach  and 
Company,  DBA  La  Jolla  Sportswear 
Company,  Los  Angeles,  California.  The 


investigation  revealed  that  the  plant 
produces  primarily  men’s  slacks.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  and  boys’  dress 
and  sport  trousers  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  the  sales  decline  at  Auerbach  and 
Company  indicated  that  they  had 
decreased  purchases  of  men's  slacks 
from  Auerbach  and  had  increased 
purchases  of  imported  men’s  slacks  in 
1978  compared  to  1977  and  in  1977 
compared  to  1976.  The  Department  of 
Commerce  on  June  8, 1979  certified 
Auerbach  and  Company  as  eligible  to 
apply  for  firm  adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
slacks  produced  at  Auerbach  and 
Company,  DBA  La  Jolla  Sportswear 
Company,  Los  Angeles,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

AH  workers  of  Auerbach  and  Company. 
DBA  La  Jolla  Sportswear  Company,  Los 
Angeles,  California  who  became  totally  or 
partially  separated  from  Employment  on  or 
after  August  29, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-34027  Filed  11-1-79;  8:45  am) 

BILLING  CODE  4510-28-41 

Avtex  Fibers,  Inc.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance 


* 
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Petitionee  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

...  Radford,  Va . 

10/17/79 

10/15/79 

TA-W-6,267 

TA-W-6,268 

Textured  polyester. 

Bobby's  Cr  utM  (ILGWU) . . „.... 

quilted  coats. 

9/26/79 

10/17/79 

9/18/79 

TA-W-6i270 

TA-W-6,271 

TA-W-6,272 

Brassiers  and  panties. 

Women's  blouses. 

Sewing  machine  needles. 

Seaside  Blouse  Manufacturing  Corporation  Bridgeport,  Conn . 

(ILGWU). 

_  10/23/79 

[FR  Doc.  79-34028  Filed  11-1-79;  8.45  am) 


BILLING  CODE  4510-28-M 


[TA-W-6050] 

Cherokee  Mining  Co.,  Logan,  W.  Va.; 
Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

In  FR  Doc.  79-30233  appearing  on 
page  56059-00  in  the  Federal  Register  of 
September  28, 1979,  the  date  of  petition 
in  the  Appendix  under  petitioner 
Cherokee  Mining  Company,  Logan, 

West  Virginia  should  be  corrected  to 
read  “September  10, 1979." 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-34029  Filed  11-1-79;  8:45  ami 

BILLING  CODE  4510-28-M 


[TA-W-6054] 

Copewell  Paper  Products,  Inc., 
Brooklyn,  N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  inititated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  selling 
scrap  paper  at  Copewell  Paper  Products, 
Inc.,  Brooklyn,  New  York.  The 
investigation  revealed  that  Copewell 
Paper  Products,  Inc.  is  engaged  in 
providing  the  service  of  distributing 
paper  products  and  packing  supplies. 

Thus,  workers  of  Copewell  Paper 
Products,  Inc.  do  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Act.  Therefore,  they  may  be  certified 


only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Copewell  Paper 
Products,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Copewell  Paper  Products,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  distributing 
paper  products  and  packing  supplies  at 
Copewell  Paper  Products,  Inc.  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Copewell  Paper  Products, 
Inc.  All  employee  benefits  are  provided 
and  maintained  by  Copewell  Paper 
Products,  Inc.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Copewell  Paper 
Products,  Inc.  Thus,  Copewell  Paper 
Products.  Inc.,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Copewell  Paper  Products, 
Inc.,  Brooklyn,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

Harry  j.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-34030  Filed  11-1-79;  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-6122J 

Detroit  Steel  Products,  Detroit,  Mich.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  multi-leaf 
springs  at  the  Detroit,  Michigan  plant  of 
Detroit  Steel  Products.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  leaf  springs  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and 
increased  absolutely  during  the  first 
quarter  of  1979  compared  to  the  same 
period  of  1978. 

A  Department  survey  with  the  major 
customer  of  the  Detroit  plant  revealed 
that  this  customer  decreased  purchases 
of  multi-leaf  springs  from  Detroit  Steel 
and  increased  purchases  from  foreign 
sources  during  the  period  January- 
September  1979  compared  to  the  same 
period  of  1978.  Decreased  purchases  by 
this  customer  during  1979  account  for 
virtually  all  of  the  sales  decline  at  the 
Detroit  plant  during  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  multi-leaf 
springs  produced  at  the  Detroit, 
Michigan  plant  of  Detroit  Steel  Products 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Detroit,  Michigan  plant 
of  Detroit  Steel  Products  who  became  totally 
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or  partially  separated  from  employment  on  or 
after  June  1. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-34031  Filed  11-1-79: 8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-5903] 

G  &  M  Metal  Fabricating  Corp., 
Brooklyn,  N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  G  &  M  Metal 
Fabricating  Corporation,  Brooklyn,  New 
York,  engaged  in  ventilation  sheet  metal 
work.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Results  of  a  U.S.  Department  of  Labor 
•  survey  indicated  that  G  &  M  Metal 
Fabricating  Corporation  did  not  lose  any 
sales  to  its  sole  customer  because  of 
increased  competitive  imports.  This 
customer  did  not  purchase  imports  of 
ventilation  ducts  or  smokestacks  during 
the  period  under  investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  G  &  M  Metal  Fabricating 
Corporation,  Brooklyn,  New  York,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  26th  day 
of  October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-34032  Filed  11-1-79:  8:45  am] 

BILLING  CODE  4510-28-M 


ITA-W-5907] 

H.  W.  Ramberg,  Inc.,  Brooklyn,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  H.  W.  Ramberg, 
Brooklyn.  New  York,  engaged  in 
machine  work.  The  investigation 
revealed  that  the  legal  title  of  the  firm  is 
H.  W.  Ramberg,  Incorporated  and  that 
the  subject  firm  produces  clamshell 
buckets  to  supplement  the  machine 
work  operations.  The  intent  of  the 
petitioners  was  to  cover  only  those 
aspects  of  H.  W.  Ramberg, 

Incorporated's  operations  associated 
with  machine  work  performed  for  ship 
repairers.  Thus,  the  scope  of  this 
investigation  is  limited  to  these  machine 
work  operations. 

H.  W.  Ramberg,  Incorporated  is 
engaged  in  providing  the  service  of 
machine  work. 

Thus,  workers  of  H.  W.  Ramberg, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  H.  W.  Ramberg, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

H.  W.  Ramberg,  Incorporated  and  its 
customers  have  no  controlling  interest  in 


one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company.  No  firm  with  which  the 
subject  firm  shares  common  ownership 
produces  an  article. 

All  workers  engaged  in  machine  work 
at  H.  W.  Ramberg,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  H.  W.  Ramberg, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  H.  W. 
Ramberg,  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  H.  W. 
Ramberg,  Incorporated.  Thus,  H.  W. 
Ramberg,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
workers  engaged  in  machine  work  at  H. 
W.  Ramberg,  Incorporated,  Brooklyn, 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

Harry  J.  Gilman, 

Supen'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-34033  Filed  11-1-79;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-6056] 

Holiday  Fashions,  Hoboken,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats  at  Holiday  Fashions, 
Hoboken,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased  in 
1978  compared  to  1977. 

A  Department  survey  of  the 
manufacturer  for  whom  Holiday 
Fashions  performed  contract  work 
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indicated  that  the  manufacturer 
decreased  its  business  with  Holiday 
Fashions  in  1978  compared  to  1977  and 
increased  its  purchases  of  imported 
coats  during  this  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
coats  produced  at  Holiday  Fashions, 
Hoboken,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Holiday  Fashions,  Hoboken, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  28, 1978  and  before  April  20, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.  All  workers  who  were  separated  on  or 
after  April  20, 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Singed  at  Washington,  D.C.  this  29th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-34034  Filed  11-1-79:  8:45  am) 

BILLING  CODE  4510-28-M 

[TA-W-5562] 

L.B.  Evans’  Son  Co.,  Wakefield,  Mass.; 
Revised  Determination  on 
Reconsideration 

On  October  10, 1979,  (44  FR  59681),  the 
Department  of  Labor  granted 
administrative  reconsideration  of  the 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  it  had 
made  on  August  24, 1979,  (44  FR  49809) 
pursuant  to  section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Wakefield, 
Massachusetts,  plant  of  the  L.B.  Evans’ 
Son  Company. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  the  L.B.  Evans’  Son 
Company.  The  review  and  additional 
customer  inquiries  conducted  by  the 
Department  revealed  that  the 
Department’s  use  of  a  broad  category  of 
slippers  may  have  masked  increased 
imports  of  men’s  slippers.  The 
Department’s  use  of  an  ITC  survey 
which  focused  on  the  kinds  of  men’s 
slippers  produced  at  the  L.B.  Evans’  Son 
Company  revealed  increased  imports. 
The  review  of  the  customer  survey 
revealed  that  it  did  not  show  the  true 


picture  of  import  competition  because  of 
the  seasonality  of  men's  slipper  sales. 

Men’s  slipper  production  which 
accounted  for  nearly  90  percent  of  L.B. 
Evans’  Son  production  in  1979  decreased 
in  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 
Employment  decreased  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

U.S.  imports  of  men’s  slippers 
increased  from  2,249,000  pairs  in  1977  to 
3,000,000  pairs  in  1978.  The  ratio  of 
imports  to  domestic  production  was 
over  100  percent  in  both  1977  and  1978. 

The  Department’s  further  survey  of 
L.B.  Evans’  Son’s  customers  indicated 
that  several  customers  decreased  their 
purchases  of  men's  slippers  from  the 
subject  firm  and  increased  their  imports 
of  men’s  slippers  in  1978  and  1979. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

All  workers  at  the  Wakefield, 
Massachusetts,  plant  of  the  L.B.  Evans'  Son 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
14, 1979,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D  C.,  this  29th  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-34035  Filed  11-1-79:  8:45  nm| 

BILLING  CODE  4510-28-M 

[TA-W-5918  and  TA-W-59391 

Linden  Products  Co.,  Linden,  Tenn.; 
and  Lexington  Metal  Products  Co., 
Lexington,  Tenn.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  the  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

An  investigation  was  initiated  on 
August  27, 1979  in  response  to  a  worker 
petition  received  on  August  23, 1979 
which  was  filed  on  behalf  of  workers 


and  former  workers  producing  auto 
parts  at  Linden  Products  Company, 
Linden,  Tennessee  (TA-W-5918).  The 
investigation  revealed  that  Linden 
Products  Company  produces  original 
equipment  automotive  body  hardware 
stamping  assemblies. 

An  investigation  was  initiated  on 
August  30, 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  auto 
parts,  Chrysler  locks,  AMC  regulators 
and  Chrysler  seat  recliners  at  Lexington 
Metal  Products  Company,  Lexington, 
Tennessee  (TA-W-5939).  The 
investigation  revealed  that  Lexington 
Metal  Products  Company  produces 
original  automotive  equipment  body 
hardware  stamping  assemblies.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicate  that  U.S. 
imports  of  automotive  body  stamping 
assemblies  are  negligible. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  Linden  Products 
Company,  Linden,  Tennessee  and  at 
Lexington  Metal  Products  Company, 
Lexington,  Tennessee.  Although 
imported  automobiles  incorporate  body 
hardware  stamping  assemblies  of  the 
same  origin,  imports  of  the  whole 
product  are  not  “like  or  directly 
competitive”  with  their  component 
parts. 

Imports  of  automotive  body  stamping 
assemblies  must  be  considered  in 
determining  import  injury  to  workers 
producing  automotive  body  hardware 
stamping  assemblies  at  Linden  Products 
Company,  Linden,  Tennessee  and  at 
Lexington  Metal  Products  Company, 
Lexington,  Tennessee. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Linden  Products 
Company,  Linden,  Tennessee  and  all 
workers  of  Lexington  Metal  Products 
Company,  Lexington,  Tennessee  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-34036  Piied  11-1-79;  845  am) 

BILLING  CODE  4S10-28-M 


(TA-W-6247J 

Mohawk  Rubber  Co.,  Memphis,  Tenn.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23. 1979  in  response  to  a  worker 
petition  received  on  October  18, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  warehousing  and 
distributing  passenger  car  tires  and 
truck  tires  at  the  Memphis,  Tennessee 
plant  of  the  Mohawk  Rubber  Company. 

It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  both  passenger  car 
tires  and  truck  tires  increased 
absolutely  and  relative  to  domestic 
production  in  the  first  half  of  1979 
compared  with  the  first  half  of  1978. 

The  Memphis,  Tennessee  plant  of  the 
Mohawk  Rubber  Company  serves 
primarily  as  the  warehousing/ 
distribution  facility  for  the  tire  output 
from  the  company’s  West  Helena. 
Arkansas  production  facility.  In 
previous  determinations  (TA-W-4447 
and  4483,  issued  )anuary  26, 1979).  all 
workers  at  both  die  West  Helena, 
Arkansas  and  Akron,  Ohio  plants  of  the 
Mohawk  Rubber  Company  were 
certified  as  eligible  to  apply  for 
adjustment  assistance.  The  Akron.  Ohio 
plant  was  shutdown  permanently  in 
November  of  1978  and  the  West  Helena. 
Arkansas  plant  closed  down  operations 
in  June  of  1979.  Layoffs  at  the  Memphis. 
Tennessee  warehouse  began  in  May  of 
1979  and  resulted  directly  from  the 
shutdown  of  the  West  Helena.  Arkansas 
plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  passenger 
car  tires  and  truck  tires  warehoused  at 
the  Memphis,  Tennessee  plant  of  the 
Mohawk  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Memphis,  Tennessee 
plant  of  the  Mohawk  Rubber  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  21. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-34037  Filed  11-1-79;  8  45  am| 
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\  [TA-W-5940] 

Philtron  Corp.,  Whitman,  Mass.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30. 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  wras  filed  on  behalf  of  workers 
and  former  workers  producing  lighting 
fixtures  and  wood  products  at  the 
Whitman,  Massachusetts  plant  of  the 
Philtron  Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  lighting 
fixtures,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales'or  production. 

The  Department  conducted  a  survey 
of  the  lighting  fixture  customers  of  the 
Philtron  Corporation.  The  survey  did  not 
reveal  any  lost  sales  on  the  part  of  the 


Philtron  Corporation  to  foreign 
manufacturers  of  residential  lighting 
fixtures. 

For  workers  producing  wood  products 
all  of  the  criteria  have  been  met. 

The  wood  products  produced  by  the 
Philtron  Corporation  were  used  as 
components  in  the  production  of 
residential  lighting  fixtures.  There  is  no 
separate  import  classification  for  wood 
components  of  lighting  fixtures.  Imports 
are  included  in  the  broader  import 
category,  “non-brass  lighting  fixture 
components”.  Imports  of  non-brass 
lighting  fixture  components  increased  in 
the  first  half  of  1979  compared  to  the  like 
1978  period. 

The  Department  conducted  a  survey 
of  the  customers  of  wood  components  of 
the  Philtron  Corporation.  The  survey 
revealed  that  the  customers  of  wood 
components  reduced  purchases  from  the 
Philtron  Corporation  and  increased 
purchases  from  foreign  producers.  The 
Philtron  Corporation  was  dissolved  on 
August  27. 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  wood 
products  produced  at  the  Philtron 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  wood  products  at  the  firm. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Philtron  Corporation  in 
Whitman.  Massachusetts  engaged  in 
employment  related  to  the  production  of 
wood  products  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1. 1979  are  eligibile  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-34038  Filed  11-1-79;  8:45  am) 
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ITA-W-5955] 

Richcraft  Textile  Corp.,  Easton,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  textile 
fabrics  at  Richcraft  Textile  Corporation, 
Easton,  Pennsylvania.  The  investigation 
revealed  that  the  company  also 
maintained  an  office  in  New  York  City. 
In  the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  decreased  absolutely  in  the  first 
half  of  1979  compared  with  the  like 
period  in  the  previous  year.  Imported 
finished  fabric  represents  a  very  small 
portion  of  the  domestic  market  for  that 
product.  The  ratio  of  imports  to 
domestic  production  of  finished  fabric 
has  not  exceeded  two  percent  in  the 
period  1974-1978. 

A  Department  survey  revealed  that 
customers  of  Richcraft  Textile 
Corporation  did  not  reduce  their 
purchases  of  finished  fabric  from  the 
firm  in  favor  of  foreign  suppliers. 
Richcraft  Textile’s  customers  reported 
that  they  do  not  purchase  any  imported 
fabric. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Richcraft  Textile 
Corporation,  Easton,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  26th  day  of 
October  1979. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-34039  Filed  11-1-79;  8:45  am) 
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[TA-W-6156] 

Robertson  &  Associates  (Ala.),  Inc., 
Fabius  Mine,  Fabius,  Ala.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  October  1, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  steam 
coal  for  Robertson  &  Associates,  Inc., 
Fabius  Mine,  Fabius,  Alabama.  The 
investigation  revealed  that  the  company 
was  Robertson  &  Associates  (Alabama), 
Inc.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  bituminous  coal  mined  at  the 
Fabius  Mine  by  Robertson  &  Associates 
was  sold  to  a  domestic  company  for  use 
in  electric  power  generation.  U.S. 
imports  of  bituminous  coal  are 
negligible.  The  ratio  of  imports  to 
domestic  production  did  not  exceed 
seven-tenths  of  one  percent  from  1974 
through  the  first  half  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Robertson  &  Associates 
(Alabama),  Inc.,  Fabius  Mine,  Fabius, 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doe.  79-34040  Filed  11-1-79:  8:45  am| 
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Wagner  Industries,  Inc.,  Reading, 

Mich.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29, 1979  in  response  to  a  worker 
petition  received  on  August  27, 1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
automotive  wire  harness  assemblies  at 
Wagner  Industries,  Inc.,  Reading, 
Michigan,  part  of  the  Wire  Assembly 
Division  of  Essex  Group,  Inc.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  automotive  wire 
harness  assemblies  increased  in  1978 
from  1977  and  during  January-June  1979 
compared  to  January-June  1978. 

In  August  1978  production  of  wire 
harness  assemblies  for  Mustangs  began 
at  a  facility  in  Mexico  which  is  operated 
by  the  Wire  Assembly  Division  of  Essex 
Group,  Inc.  Prior  to  August  1978  the 
Reading,  Michigan  plant  was  the  only 
plant  of  the  Division  which 
manufactured  wire  harness  assemblies 
for  Mustangs. 

A  strike  occurred  at  the  Reading, 
Michigan  plant  from  March  31, 1979 
through  May  16, 1979.  After  the  strike 
production  of  automotive  wire  harness 
assemblies  for  Mustangs  was 
transferred  permanently  from  the 
Reading  plant  to  the  plant  in  Mexico. 
Declines  in  sales  and  employment 
occurred  at  the  Reading  facility  from 
January  1979  to  the  time  of  the  plant 
closing  in  September  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
wire  harness  assemblies  produced  at 
Wagner  Industries,  Inc.,  Reading, 
Michigan,  part  of  the  Wire  Assembly 
Division  of  Essex  Group,  Inc. 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
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of  the  Act.  I  make  the  following 
Certification: 

All  workers  of  Wagner  Industries,  Inc., 
Reading.  Michigan  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D  C.  this  26th  day  of 
October  1979. 

Harry  J.  Gilman, 

Supen-isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|  PR  Doc  79-34042  Filed  11-1-79:  8:45  am] 
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(TA-W-6021J 

Wellman  Co.,  Medford,  Mass.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
10. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
outsole  cutting  machines,  forms,  leaders 
and  parts  for  machines,  aluminum 
footwear  lasts  at  Wellman  Company. 
Medford,  Massachusetts.  The 
investigation  revealed  that  the  Wellman 
Company  is  a  subsidiary  of  Uniroyal, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  majority  of  Wellmans  Company’s 
production  of  machines  and  lasts  in  1977 
and  1978  went  to  its  parent  firm, 
Uniroyal.  Incorporated  for  use  in  the 
production  of  rubber/fabric  footwear. 

U.S.  imports  of  rubber/fabric  footwear 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  and  declined  in  the  first  six 
months  of  1979  compared  to  the  first  six 
months  of  1978.  The  ratio  of  imports  to 
domestic  production  in  the  first  six 
months  of  1979  was  higher  than  any 
previous  year  from  1974  through  1977. 

Uniroyal  company  imports  of  rubber/ 
fabric  footwear  increased  absolutely  in 
the  first  eight  months  of  1979  compared 
to  the  same  period  in  1978  and  increased 
relative  to  domestic  company 
production  in  1978  compared  to  1977. 
Total  domestic  production  of  rubber/ 


fabric  footwear  at  Uniroyal  decreased 
from  1977  to  1978.  Uniroyal  estimates 
that  domestic  production  of  rubber/ 
fabric  footwear  will  decline  for  the  full 
year  1979  compared  to  the  full  year  1978. 
Workers  engaged  in  the  production  of 
rubber/fabric  footwear  at  two  plants  of 
Uniroyal  have  been  certified  eligible  to 
apply  for  trade  adjustment  assistance. 
Another  rubber/fabric  footwear  plant  is 
presently  under  investigation.  As  a 
result  of  the  import  impact  on  Uniroyal’s 
domestic  footwear  production,  the 
company’s  demand  for  production 
machinery  has  declined.  Wellman 
Company's  sales  of  machines  and  lasts 
to  Uniroyal  decreased  in  1978  compared 
to  1977  and  are  estimated  to  decrease 
for  the  full  year  1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber/ 
fabric  footwear  produced  at  Uniroyal, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
producing  outsole  cutting  machines, 
forms,  leaders  and  parts  for  machines 
and  aluminum  footwear  lasts  at 
Wellman  Company,  Medford, 
Massachusetts,  a  subsidiary  of  Uniroyal. 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Wellman  Company, 

Medford.  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  1, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  26th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-34043  Filed  11-1-79,  8:45  am] 
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Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 


For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued 
under  the  supplemental  industry 
regulations  are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Big  River  Mfg.  Co.,  Kittanning.  PA;  8-31-79  to 

8- 30-80.  (Boys'  shirts) 

Bland  Sportswear,  Inc-  Bland,  VA:  7-24-79  to 
7-23-80;  5  learners.  (Men’s  and  boys’ 
shirts) 

Caraway  Mfg.  Corp.,  Caraway,  AR;  8-22-79 
to  8-21-80: 10  learners.  (Ladies’  dresses) 
Chatham  Knitting  Mills,  Inc.,  Chatham.  VA: 
7-22-79  to  7-21-80;  6  learners.  (Men's 
jackets) 

Cordele  Uniform  Co..  Cordele.  GA;  9-8-79  to 

9- 7-80.  (Men.'s  pants) 

Crane  Mfg.  Co..  Crane.  MO;  8-14-79  to  8-13- 
60.  (Men’s  and  women's  jeans) 

Elder  Mfg.  Co..  Dexter.  MO;  8-21-79  to  8-20- 
80.  (Men’s  and  boys'  slacks) 

Flushing  Shirt  Mfg.  Co..  Inc.,  Frostburg,  MD; 
9-24-79  to  9-23-80: 10  learners.  (Men's 
shirts) 

Giles  Mfg.  Corp..  Narrows,  VA;  9-5-79  to  9-4- 
80.  (Children's  shirts) 

Soperton  Mfg.  Co„  Soperton.  GA;  9-10-79  to 
9-9-80.  (Men's  shirts) 

The  following  certificates  were  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35.  as 
amended.) 

Louis  Callet.  Inc.,  Uniontown,  PA;  6-21-79  to 

6- 20-80;  5  learners  for  normal  labor 
turnover  purposes.  (Boys'  and  men’s 
sweaters) 

Junior  Form  Lingerie.  Inc.,  Boswell.  PA;  6-23- 
79  to  6-22-80;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes.  (Ladies  pajamas) 

The  following  learner  certificates 
were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The 
effective  and  expiration  dates,  learner 
rates,  occupations,  learning  periods  and 
number  of  learners  authorized  to  be 
employed  are  indicated. 

General  Cigar  de  Utuado.  S.A.,  Utuado.  PR; 

7- 2-79  to  7-1-80:  30  learners  for  normal 
labor  turnover  purposes  in  the  occupation 
of  cigar  making  machine  operators  for  a 
learning  period  of  320  hours  at  the  rate  of 
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$2.64  an  hour  for  the  First  160  hours  and 
$2.74  an  hour  for  the  remaining  160  hours. 
(Tobacco) 

Glamourette  Fashion  Mills,  Inc., 

Quebradillas,  PR;  8-17-79  to  8-16-80;  58 
learners  for  normal  labor  turnover 
purposes  in  the  occupations  of:  (1)  knitting, 
for  a  learning  period  of  480  hours  at  the 
rate  of  $2.50  an  hour  for  the  first  240  hours 
and  $2.67  an  hour  for  the  remaining  240;  (2) 
machine  stitchers,  for  a  learning  period  of 
320  hours  at  the  rate  of  $2.50  an  hour  for 
the  first  160  hours  and  $2.67  an  hour  for  the 
remaining  160  hours;  (3)  pressers,  for  a 
learning  period  of  320  hours  at  the  rate  of 
$2.50  an  hour  for  the  first  160  hours  and 
$2.67  an  hour  for  the  remaining  160  hours; 
and  (4)  kettle  handlers  and  dyers  for  a 
learning  period  of  240  hours  at  the  rate  of 
$2.50  an  hour.  (Sweaters  and  related 
products) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  November  19, 1979. 

Signed  at  Washington.  D.C.  this  25th  day  of 
October  1979. 

Arthur  H.  Korn, 

Authorized  Representative  of  the 
Administrator. 

[FR  Doc.  79-34021  Filed  11-1-79;  8:45  am| 

BILLING  CODE  4510-27-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Floating  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  the 
Floating  Nuclear  Plant  will  hold  a 
meeting  on  November  17, 1979,  at  the 
Los  Angeles  Marriott  Hotel.  5855  West 
Century  Boulevard,  Los  Angeles.  CA 
90045  to  review  the  application  of  the 
Offshore  Power  Systems,  et  al,  for  a 
manufacturing  license  for  the  Floating 
Nuclear  Plant.  Notice  of  this  meeting 
was  published  October  18,  1979  (44  FR 
60178). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Saturday,  November  17, 
1979,  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Offshore  Power  Systems,  et  al,  and  their 
consultants,  pertinent  to  this  review. 
Specific  topics  to  be  discussed  include 
the  proposed  design  of  the  core  ladle 
and  implications  of  the  Three  Mile 
Island,  Unit-2  Accident  on  the  Floating 
Nuclear  Plant  design. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  Law  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  R.  Quittschrieber, 
(telephone  202/634-326 7)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.  W.,  Washington,  DC  20555 
and  at  the  Jacksonville  Public  Library, 
122  North  Ocean  St.,  Jacksonville,  FL 
32204,  the  Business  and  Science 
Division,  New  Orleans  Public  Library, 
219  Loyola  Ave.,  New  Orleans,  LA 
70140,  and  the  Stockton  State  College 
Library,  Pomona,  NJ  08240  and 
(regarding  TMI-2  Accident  Implications) 
at  the  Government  Publications  Section, 


State  Library  of  Pennsylvania, 

Education  Building,  Commonwealth  and 
Walnut  Street,  Harrisburg,  PA  17126. 

Dated:  October  29, 1979. 

John  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

|FR  Doc.  79-33823  Filed  11-1-79;  8:45  am] 

BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10916,-811-2693] 

Bowen  Investment  Co.;  Application 
Pursuant  to  Section  8(f)  of  the  Act  for 
an  Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Company 

October  26, 1979. 

Notice  is  hereby  given  that  on 
September  18, 1979,  Bowen  Investment 
Company  (“Bowen")  (formerly  called 
Automatic  Service  Company),  2175 
Parklake  Drive,  N.E.,  Atlanta,  Georgia 
30345,  filed  an  application  for  an  order 
pursuant  to  Section  8(f)  of  the 
Investment  Company  Act  of  1940 
("Act”)  declaring  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Bowen  was  incorporated  under  the 
laws  of  North  Carolina  and  registered 
under  the  Act  on  October  31, 1976,  as  a 
diversified,  closed-end  management 
investment  company. 

Pursuant  to  approval  by  vote  of 
shareholders  on  June  6, 1979,  Bowen  on 
June  8, 1979,  transferred  substantially  all 
of  its  assets  to  Fidelity  Municipal  Bond 
Fund,  Inc.  ("Fidelity”),  in  exchange 
solely  for  the  number  of  shares  of 
Fidelity  stock  having  an  aggregate  net 
asset  value  equal  to  the  value  of 
Bowen’s  net  assets  transferred  to 
Fidelity.  Immediately  thereafter,  Bowen 
commenced  liquidation,  distributing  the 
Fidelity  stock  pro-rata  to  its 
shareholders  of  record  entitled  thereto 
by  means  of  the  establishment  of  open 
accounts  on  the  stock  records  of  Fidelity 
in  the  names  of  such  stockholders 
representing  the  respective  pro-rata 
number  of  shares  of  fidelity  stock  due 
such  shareholders.  At  the  time  of  the 
application,  all  but  136  of  Bowen’s 
shareholders  had  tendered  their  shares 
of  Bowen  stock  and  received  their 
respective  amounts  of  Fidelity  stock  in 
return.  Pursuant  to  the  laws  of  the  State 
of  North  Carolina,  Bowen  will  convert 
all  unclaimed  shares  of  Fidelity  stock  to 
cash  and  deposit  same  with  the 
appropriate  state  officials  to  be  held 
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until  said  remaining  shareholders  make 
a  just  claim  therefor. 

Bowen  has  retained  $4829.00  to  defray 
the  costs  of  winding  up  its  business  and 
to  pay  certain  accrued  expenses.  Bowen 
has  ceased  to  conduct  any  business  as 
an  investment  company,  and  has  filed 
Articles  of  Dissolution  pursuant  to  the 
laws  of  the  State  of  North  Carolina. 

Automatic  Services  Company 
(formerly  ASC  Vending  Company.  Inc.) 
(“Automatic  Service”)  will  remain 
primarily  liable  on  certain  contingent 
liabilities  presented  by  real  estate  leases 
arising  out  of  Bowen's  business  prior  to 
becoming  an  investment  company  in 
1976.  Additionally,  Fidelity  has  assumed 
Bowen's  obligation  pursuant  to  an 
indenture  Bowen  executed  in  connection 
with  a  1968  debenture  offering  to  make 
certain  reports  to  the  Trustee  named  in 
said  indenture  and  to  remain  liable  to 
convert  said  debentures  into  Fidelity 
stock.  Stuart  V.  Bowen,  Bowen’s 
president,  and  Fidelity’s  investment 
adviser,  Fidelity  Management  Research 
Company  have  each  agreed  to 
indemnify  Fidelity  against  any  loss 
arising  out  of  the  obligation  to  issue 
Fidelity  stock  under  the  indenture  and 
any  other  of  Bowen’s  contingent 
liabilities.  Automatic  Services  will 
remain  liable  for  all  of  the  other 
obligations  formerly  undertaken  by 
Bowen  with  respect  to  said  debentures. 
All  fixed  obligations  of  Bowen  have 
been  discharged  by  Bowen  out  of  funds 
reserved  by  it  for  that  purpose  prior  to 
its  liquidation. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  19, 1979  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Bowen  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 


advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  78-34055  Filed  11-1-79:  8:45  am] 

BILUNG  CODE  8010-01-M 

[Release  No.  21274;  70-6369] 

New  Orleans  Public  Service  Inc.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper 

October  26. 1979. 

Notice  is  hereby  given  that  New 
Orleans  Public  Service  Inc.  (“NOPSI”), 
317  Baronne  Street,  New  Orleans,  La. 
70160,  a  wholly-owned  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  designating  Sections  6(a),  6(b), 
and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

NOPSI  proposes  to  issue  and  sell, 
from  time  to  time  during  the  period 
commencing  on  January  2, 1980,  and 
continuing  through  June  30, 1981, 
unsecured  short-term  promissory  notes 
(including  commercial  paper)  to  various 
commercial  banks  and/or  a  dealer  in 
commercial  paper  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  the  lesser  of  $22,000,000  or  10 
percent  of  the  capitalization  of  the 
company  at  July  31, 1979.  Applying  this 
formula  to  NOPSI’ s  capitalization  at  July 
31, 1979,  an  aggregate  principal  amount 
of  $22,500,000  of  unsecured  short-term 
promissory  notes  (including  commercial 
paper)  would  be  issuable. 

The  notes  proposed  to  be  issued  and 
sold  to  commercial  banks  will  be  in  the 
form  of  unsecured  promissory  notes 
payable  not  more  than  nine  months  from 
the  date  of  issuance  with  right  of 
renewal,  will  bear  interest  at  the  prime 
commercial  bank  rate  in  effect  at  the 
lending  bank  on  the  date  of  issuance  or 
renewal  or  from  time  to  time  depending 
upon  the  requirements  of  the  lending 
bank,  and  will,  at  the  option  of  the 
company,  be  prepayable,  in  whole  or  in 
part,  at  any  time  without  premium  or 


penalty.  While  no  formal  commitments 
for  future  borrowings  have  been  made 
with  any  bank,  it  is  expected  that  the 
banks  to  whom  such  notes  will  be 
issued  and  sold  and  the  maximum 
amount  to  be  issued  and  outstanding  at 
any  one  time  to  each  such  bank  will  be 
substantially  as  follows: 

Whitney  National  Bank  of  New  Orleans _  $8,100,000 

Hibernia  National  Bank  in  New  Orleans . -  5,000,000 

First  National  Bank  ot  Commerce  in  New  Or¬ 
leans  _ ... _ ............................. _ .................  3,500,000 

National  American  Bank  of  New  Orleans _  2.400.000 

The  Chase  Manhattan  Bank  (N.A.) 3,000.000 

Total _  22.000.000 

It  is  stated  that  accounts  are 
maintained  with  the  above-mentioned 
banks,  from  which  the  borrowings  are 
proposed  to  be  made,  and  although 
balances  in  some  of  these  accounts  may 
be  deemed  to  be  compensating 
balances,  these  accounts  are  working 
accounts  and  fluctuations  in  their 
balances  do  not  reflect  or  depend  upon 
fluctuations  in  the  amounts  of  bank 
loans  outstanding.  NOPSI  does  not  have 
any  commitments  to  maintain 
compensating  balances  with  the  above 
banks  and  no  commitment  fee  is 
involved  for  any  of  the  proposed 
borrowings. 

NOPSI  proposes  to  issue  and  sell 
commercial  paper  in  denominations  of 
not  less  than  $100,000  directly  to  a 
dealer  in  commercial  paper,  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  of  that 
particular  maturity.  The  proposed 
commercial  paper  will  be  in  the  form  of 
unsecured  promissory  notes  with 
varying  maturities  not  to  exceed  270 
days,  the  actual  maturities  to  be 
determined  by  market  conditions, 
effective  cost  of  money  to  the  company, 
and  the  company's  anticipated  cash 
requirements  at  the  time  of  issuance. 

The  commercial  paper  will  not  be 
payable  prior  to  maturity. 

No  commission  or  fee  will  be  payable 
by  NOPSI  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  dealer,  as  principal,  will 
reoffer  and  sell  the  commercial  paper  at 
the  customary  discount  rate  for 
commercial  paper  to  customers  on  a 
non-public  list  of  not  more  than  200 
buyers  of  commercial  paper.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  the  buyers  to  maturity; 
however,  the  dealer  may,  if  desired  by  a 
buyer,  repurchase  the  commercial  paper 
for  resale  to  others  on  the  list  of 
customers. 

NOPSI  has  requested  that  it  be 
granted  authority  to  file  on  a  quarterly 
basis  its  certificate  under  Rule  24  with 
respect  to  the  proposed  transactions. 
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The  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$17,000.  It  is  stated  that  no  State  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  26, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-34054  Filed  11-1-79;  8:45  am) 

BILLING  CODE  8010-01-M 

[Release  No.  10917;  812-4547] 

Nuveen  Municipal  Bond  Fund,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  of 
Exemption  From  the  Provisions  of 
Section  22(d)  and  Rule  22d-1 
Thereunder 

October  26. 1979. 

In  the  matter  of  Nuveen  Municipal 
Bond  Fund,  Inc.,  115  South  LaSalle 
Street,  Chicago,  Illinois  60603  and  John 
Nuveen  &  Co.  Incorporated.  Nuveen 
Tax-Exempt  Bond  Fund,  Nuveen  Tax- 
Exempt  Bond  Fund-Medium  Term. 
Nuveen  Tax-Exempt  Bond  Fund-Multi- 


State,  Nuveen  Income  Fund,  209  South 
LaSalle  Street  Chicago,  Illinois  60604. 

Notice  is  hereby  given  that  Nuveen 
Municipal  Bond  Fund,  Inc.  Nuveen  Tax- 
Exempt  Bond  Fund,  Nuveen  Tax-Exempt 
Bond  Fund-Medium  Term,  Nuveen  Tax- 
Exempt  Bond  Fund-Multi-State,  and 
Nuveen  Income  Fund  (collectively  the 
“Funds"),  and  John  Nuveen  &  Co. 
Incorporated  (“Nuveen")  (hereinafter 
collectively  referred  to  as  "Applicants"), 
filed  an  application  on  October  3, 1979, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  “Act”), 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  the  Funds’ 
securities  at  net  asset  value  to  Nuveen 
Affiliated  Employees,  as  defined  below, 
who  are  participants  in  a  non-tax 
qualified  employee  benefit  plan.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Nuveen  Municipal  Bond  Fund,  Inc.  is 
registered  under  the  Act  as  a  diversified, 
opeh-end  management  investment 
company  and  is  organized  as  a 
corporation  under  Maryland  law. 
Nuveen  Municipal  Bond  Fund,  Inc.  is 
currently  engaged  in  continuous  public 
offerings  of  its  shares  through  Nuveen, 
as  principal  underwriter,  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge. 

Nuveen  Tax-Exempt  Bond  Fund, 

Series  1  and  subsequent  Series,  Nuveen 
Tax-Exempt  Bond  Fund-Multi-State, 
Series  1  and  subsequent  Series,  Nuveen 
Tax-Exempt  Bond  Fund-Medium  Term, 
Series  1  and  subsequent  Series,  and 
Nuveen  Income  Fund,  Series  1  and 
subsequent  Series,  are  each  a  series  of 
unit  investment  trusts  issuing 
redeemable  securities  created  by 
Nuveen  as  sponsor,  all  of  which  are 
similar  but  each  of  which  is  separate 
and  is  designated  by  a  different  Series 
number.  Each  Series  of  such  unit 
investment  trusts  was  created  under  the 
laws  of  the  State  of  New  York  pursuant 
to  a  Trust  Indenture  and  Agreement 
between  Nuveen  and  United  States 
Trust  Company  of  New  York.  Nuveen 
acts  as  principal  underwriter  of  each 
Series  of  the  unit  investment  trusts  at 
public  offering  prices  based  on  a  pro 
rata  share  of  the  offering  side  prices  of 
the  bonds  in  the  portfolio  of  a  Series 
during  the  initial  offering  period  and  a 
pro  rata  share  of  the  bid  side  prices  of 
the  bonds  in  the  portfolio  of  a  Series  for 
secondary  market  purposes  plus  a  sales 
charge. 


Nuveen,  a  Delaware  corporation,  is 
the  parent  and  sole  stockholder  of 
Nuveen  Advisory  Corporation,  which 
serves  as  investment  manager  for 
Nuveen  Municipal  Bond  Fund,  Inc.,  and 
Nuveen  Government  Securities,  Inc.,  a 
dealer  in  securities  issued  by  the  United 
States  and/or  agencies  thereof 
(“hereinafter  Nuveen  and  its  current  or 
future  subsidiaries  are  referred  to  as  the 
“Nuveen  Companies”).  As  of  August  31, 
1979,  the  full  time  employees  of  the 
Nuveen  Companies  totalled 
approximately  294,  including  3 
employees  of  Nuveen  Advisory  Corp. 
and  12  employees  of  Nuveen 
Government  Securities,  Inc.  (hereinafter 
employees  of  the  Nuveen  Companies  are 
referred  to  as  "Nuveen  Affiliated 
Employees”). 

Applicants  propose  to  permit  those 
Nuveen  Affiliated  Employees 
participating  in  an  employee  benefit 
plan  ("Plan")  sponsored  by  the 
employers  constituting  the  Nuveen 
Companies  to  purchase  shares  or  Units 
of  the  Funds  at  net  asset  value. 
Applicants  state  that  participating 
Nuveen  Affiliated  Employees  will  be 
able  to  invest  in  Nuveen  Municipal  Bond 
Fund,  Inc.  through  the  Plan  (1)  by  payroll 
deduction  in  the  amount  of  $25  or  more 
for  each  investment  (2)  through 
automatic  periodic  bank  checking 
account  withdrawal  plans  in  the  amount 
of  $25  or  more  for  each  investment,  and 
(3)  by-  investment  at  any  time  in  the 
amount  of  $50  or  more  sent  directly  from 
the  participant  to  DST,  Inc.,  the 
shareholder  service  agent,  provided  the 
participant  has  invested  at  least  $500  in 
shares  of  Nuveen  Municipal  Bond  Fund, 
Inc.,  regardless  of  whether  such 
investment  was  made  pursuant  to  the 
Plan.  In  addition.  Plan  participants 
would  be  permitted  to  purchase  Units  of 
any  Series  of  any  unit  investment  trust 
being  offered  in  either  the  primary  or 
secondary  market  at  the  current  public 
offering  price  without  the  sales  charge. 
However,  Applicants  state  that  any  such 
purchases  would  be  subject  to  the 
minimum  account  size  requirements  of 
the  unit  investment  trust  to  be 
purchased,  i.e.  $5000  or  50  Units, 
whichever  is  less  (except  for  purchases 
of  Nuveen  Income  Fund  where  the 
minimum  purchase  is  $1000  or  10  Units, 
whichever  is  less).  Distribution  on 
shares  of  the  Nuveen  Municipal  Bond 
Fund,  Inc.  acquired  under  the  Plan  could 
be  reinvested  at  net  asset  value  in  the 
shares  of  such  Fund.  Applicants  also 
state  that  participants  will  agree  not  to 
resell  Fund  shares  or  Units  acquired 
through  their  participation  in  the  Plan 
except  by  repurchase  or  redemption  by 
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or  for  the  account  of  the  Fund  issuing 
such  shares  or  Units. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  solicitations  or 
presentations  concerning  the  Plan  will 
be  made.  According  to  the  application, 
all  Nuveen  Affiliated  Employees  will 
receive,  at  least  annually,  notice  from 
their  employers  concerning  the  Plan. 

This  notice,  which  will  be  furnished  at 
the  expense  of  such  employers,  will 
describe  the  Funds  and  their  investment 
objectives,  indicate  that  investments  in 
the  Plan  would  be  at  net  asset  value  and 
detail  the  payroll  deduction  and  other 
ways  in  which  investments  could  be 
made.  This  notice  would  also  indicate 
that  additional  information  concerning 
the  Plan  and  the  Funds  could  be 
obtained  from  Nuveen  and  would  inform 
employees  of  the  availability  of 
prospectuses  of  the  Funds  from  the 
employers. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  permits 
reductions  in,  or  elimination,  of  the  sales 
load  charged  upon  the  sale  of  shares 
under  certain  circumstances.  Applicants 
submit  that  the  sale  of  Fund  shares  to 
Nuveen  Affiliated  Employees  at  net 
asset  value  under  the  Plan  may  conflict 
with  the  provisions  of  Section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 

Applicants  argue  that  while  Rule  22d- 
l(i)  permits  sales  without  any  sales 
charge  to  certain  employees  of  affiliated 
persons  of  the  Funds,  this  would  not  be 
available  to  employees  of  the  Nuveen 
Companies  who  are  employed  in 
positions  that  do  not  directly  provide 
investment  advice  to,  or  distribute 
shares  of,  the  Funds.  Applicants  also 
claim  that  an  argument  may  be  made 
that  purchases  of  Fund  shares  at  net 
asset  value  by  Nuveen  Affiliated 
Employees  under  the  plan  are  permitted 
by  Rule  22d-l(f),  which  permits 
elimination  of  sales  charges  upon  the 
sale  pursuant  to  a  uniform  offer 
described  in  the  prospectus  and  made 
to,  inter  alia,  employee  benefit  plans  not 
qualified  under  Section  401  of  the 
Internal  Revenue  Code  provided  such 
non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 


sales-related  expense.  Applicants 
submit  that  it  is  not  clear,  however,  that 
net  asset  value  sales  to  the  Nuveen 
Affiliated  Employees  covered  by  the 
Plan  would  meet  the  “uniform  offer” 
requirement  of  Rule  22d— 1(f). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  investment  by 
Nuveen  Affiliated  Employees  pursuant 
to  the  Plan  in  shares  of  the  Funds  at  net 
asset  value  is  supported  by  policy 
considerations,  that  such  sales  should 
result  in  demonstrable  economies  in 
sales  effort  and  sales  related  expense  as 
compared  with  other  sales  and  would 
not  be  unjustly  discriminatory,  and  that 
the  grant  of  the  exemption  requested  by 
the  application  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  Section  22(d)  of  the  Act.  Applicants 
further  submit  that  the  affiliation  of  the 
Funds  with  the  other  Nuveen  Companies 
is  the  basis  for  a  unique  relationship  of 
the  Nuveen  Companies  to  the  Funds, 
which  can  be  expected  to  result  in 
economies  of  sales  effort  and  sales 
related  expenses  that  justifies 
elimination  of  all  sales  charges  on  Funds 
shares  and  Units  purchased  by 
participants  in  the  Plan  without 
discrimination  against  other  employee 
benefit  plans  or  other  purchasers  of 
Funds  shares  or  Units. 

According  to  the  application,  features 
of  the  Plan  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  effort 
and  sales  related  expense  are:  (1)  there 
will  not  be  any  personal  solicitation  of 
participants  by  Nuveen,  its 
representatives  or  other  broker-dealers: 
(2)  employees  purchasing  shares  of 
Nuveen  Municipal  Bond  Fund,  Inc. 
through  payroll  deduction  will  have 
shares  purchased  for  their  accounts  at 
each  payroll  date  with  payment  for  such 
shares  being  made  by  a  single  check; 
and  (3)  all  eligible  employees  will 
receive  at  least  annually,  at  the  expense 
of  their  employers,  notice  of  the 
availability  of  the  Plan.  Applicants 
believe  that  the  proposed  investments  in 
Funds  shares  or  Units  promote 
employee  incentive,  goodwill,  and 
loyalty. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  20, 1979,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, ' 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons 

Secretary. 

[FR  Doc.  79-34056  Filed  11-1-79;  8:45  am] 
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[Rel.  No.  21273;  70-6373] 

Ohio  Power  Co.;  Proposed  Agreement 
Concerning  the  Financing  of  Pollution 
Control  Facilities 

October  26, 1979. 

Notice  is  hereby  given  that  Ohio 
Power  Company  (“Ohio  Power”),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  9(a),  10  and  12(d)  of 
the  Act  and  rule  44(b)(3)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 
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Ohio  Power  states  that  in  order  to 
comply  with  federal  and  Ohio 
environmental  control  requirements 
with  respect  to  air  quality  it  has  under 
construction  certain  particulate 
emission  control  and  related  facilities  at 
Unit  No.  1  of  the  Cardinal  Plant  (which 
unit  is  owned  and  operated  by  Ohio 
Power),  located  in  Jefferson  County, 
Ohio,  and  at  Unit  No.  5  of  its 
Muskingum  River  Plant,  located  in 
Washington  County,  Ohio  (collectively 
referred  to  hereinafter  as  the 
“Facilities”).  It  is  estimated  that  the 
Facilities  will  cost  approximately 
$100,000,000  ($50,000,000  each  for  the 
Cardinal  portion  and  the  Muskingum 
River  portion).  By  resolutions  adopted 
on  September  4, 1974,  November  19, 

1975,  November  9, 1976,  November  16, 
1977,  and  November  14, 1978,  the  Ohio 
Air  Quality  Development  Authority  (the 
“Authority")  determined  that  it  would 
authorize  and  issue  one  or  more  series 
of  its  pollution  control  revenue  bonds 
(“Revenue  Bonds"),  in  maximum 
amounts  of  $50,000,000  with  respect  to 
the  Cardinal  portion  and  of  $50,000,000 
with  respect  to  the  Muskingum  River 
portion,  to  finance  the  acquisition, 
construction  and  installation  of  the 
Facilities. 

Ohio  Power  proposes  to  enter  into  an 
agreement  of  sale  (“Agreement”)  with 
the  Authority  whereby  the  Authority 
will  construct  and  install  the  Facilities, 
and  will  issue  and  sell  Revenue  Bonds 
in  an  initial  principal  amount  of  up  to 
$60,000,000  ("Series  A  Bonds”)  and 
additional  Revenue  Bonds  in  principal 
amounts,  presently  estimated  not  to 
exceed  $40,000,000,  sufficient  to  cover 
the  cost  of  construction  of  the  Facilities 
(as  defined  in  the  Agreement).  The 
proceeds  from  the  sale  of  the  Series  A 
Bonds  will  be  deposited  by  the 
Authority  with  BancOhio  National  Bank, 
as  trustee  (the  “Trustee”),  under  an 
indenture  (the  "Indenture”)  to  be 
entered  into  by  the  Authority  and  the 
Trustee,  under  which  Indenture  the 
Series  A  Bonds  are  to  be  issued  and 
secured.  Such  proceeds  will  be  applied 
to  the  payment  of  the  costs  of 
construction  of  the  Facilities,  including 
reimbursement  for  any  such  costs  paid 
by  Ohio  Power.  The  Agreement  will  also 
provide  for  the  sale  of  the  Facilities  to 
Ohio  Power,  the  payment  by  Ohio 
Power  of  the  purchase  price  in 
semiannual  installments  over  a  term  of 
years,  and  the  assignment  and  pledge  to 
the  Trustee  of  the  Authority’s  interest  in, 
and  monies  receivable  by  the  Authority 
under,  the  Agreement. 

The  Agreement  will  also  provide  that 
each  installment  of  the  purchase  price 
will  be  in  such  an  amount  (together  with 


other  monies  held  by  the  Trustee  under 
the  Indenture  for  that  purpose)  as  will 
enable  the  Authority  to  pay,  when  due: 
(i)  the  interest  on  the  Revenue  Bonds 
(including  any  refunding  bonds):  (ii)  the 
principal  amount  of  the  Revenue  Bonds 
(including  any  refunding  bonds)  at  their 
stated  maturities;  and  (iii)  amounts, 
including  any  accrued  interest,  payable 
in  connection  with  any  mandatory 
redemption  of  the  Revenue  Bonds 
(including  any  refunding  bonds).  The 
Agreement  will  also  obligate  Ohio 
Power  to  pay  the  fees  and  charges  of  the 
Trustees,  as  well  as  certain 
administrative  expenses  of  the 
Authority.  Ohio  Power  shall  have  the 
option  to  prepay  the  purchase  price  in 
whole  (i)  upon  the  occurrence  of  certain 
events  by  paying  amounts  sufficient  to 
redeem  all  Revenue  Bonds  then 
outstanding,  the  fees  and  expenses  of 
the  Trustee,  and  all  other  amounts 
payable  under  the  Indenture,  or  (ii)  at 
any  time  by  depositing  monies  in  the 
Bond  Fund  (as  defined  in  the  Indenture) 
or  delivering  to  the  Trustee 
governmental  obligations  sufficient  in 
either  case  to  provide  for  the  release  of 
the  Indenture  in  accordance  with  its 
terms.  Upon  prepayment  of  the  entire 
purchase  price  of  the  Facilities,  Ohio 
Power  may  terminate  the  Agreement. 
Ohio  Power  may  also  prepay  the 
purchase  price  in  part,  such  payments  to 
be  paid  to  the  Trustee  for  deposit  in  the 
Bond  Fund  and  credited  against  the 
purchase  price  and  used  for  the 
redemption  or  purchase  of  outstanding 
Revenue  Bonds  in  the  manner  and  to  the 
extent  the  outstanding  Revenue  Bonds 
are  redeemable  or  subject  to  purchase 
as  provided  in  the  Indenture. 

Ohio  Power  proposes  to  convey  the 
Authority  the  Facilities  at  the  Cardinal 
and  Muskingum  River  Plants,  to  the 
extent  they  have  already  been 
constructed  and  are  then  in  place  at  the 
plant  sites,  subject  to  its  first  mortgage 
lien,  and  Ohio  Power  will  be  entitled 
under  the  Agreement  to  be  reimbursed 
from  the  proceeds  of  the  sale  of  the 
Series  A  Bonds  for  its  costs  of 
construction.  Such  conveyed  Facilities 
will  thereupon  become  a  part  of  the 
Facilities  which  Ohio  Power  will 
purchase  from  the  Authority  as  provided 
in  the  Agreement.  The  amounts  to  be 
received  by  Ohio  Power  in 
reimbursement  of  its  costs  of 
construction  will  be  applied  by  Ohio 
Power  to  the  payment  of  its  short-term 
indebtedness  (which  was  $69, 143,000  at 
June  30, 1979)  and  for  other  corporate 
purposes. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  a  group 


of  underwriters  represented  to  Goldman, 
Sachs  &  Co.  Although  Ohio  Power  will 
not  be  a  party  to  the  underwriting 
arrangements,  it  will  not  enter  into  the 
Agreement  unless  the  terms  of  the 
Series  A  Bonds  and  their  sale  by  the 
Authority  are  satisfactory  to  it. 

Ohio  Power  understands  that  the 
interest  on  the  Series  A  Bonds  will  be 
exempt  from  federal  income  taxation. 
The  Series  A  Bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  in  which 
they  are  issued,  will  bear  interest 
semiannually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  A  Bonds  will  not  be 
redeemable  at  the  option  of  the 
Authority  within  10  years  from  their 
date  of  issuance  except  under  certain 
circumstances.  The  Series  A  Bonds  will 
be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms 
specified  in  the  Indenture. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  21, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
Genral  rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
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hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-39053  Filed  U-X-79:  8:45  am) 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Textile  Policy  Advisory  Committee; 
Meeting 

The  Textile  Policy  Advisory 
Committee  (the  Advisory  Committee) 
will  meet  on  Friday,  November  9, 1979  at 
10:00  am,  at  the  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street,  NW„  Washington,  D.C.  In 
accordance  with  section  135(f)(2)  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618).  as 
amended  by  section  1103  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39). 
and  section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  as 
amended  by  sectoin  5(c)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94—409),  this  meeting  has  been  closed  to 
the  public. 

Robert  C.  Cassidy,  Jr., 

General  Counsel. 

[FR  Doc  79-34080  Filed  U-l-79;  8:45  am) 
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DEPARTMENT  OF  STATE 

(Public  Notice  687] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  “Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Mexico  and  are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 


obtained  from:  Permits  and  Regulations 
Divison  (F37),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington.  D.C.  20235,  (Telephone: 
(202)634-7265). 

Dated:  October  24, 1979. 

James  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of  regional 
councils  which  review  applications  for 
individual  fisheries  are  as  follows: 

Code  and  fishery  Regional  council 

ABS— Atlantic  biilfishes  and  sharks..  New  England 
Mid-Atlantic. 

South  Atlantic 
Gulf  of  Mexico 
Caribbean. 


BSA— Bering  Sea  and  Aleutian  North  Pacific 
Islands  trawl,  long  line  and  herring 
grttnet 

CRB — Crab  (Bering  Sea) ..._. .  North  Pacific. 

GOA— Gull  of  Alaska _  North  Pacific. 

NW  A— Northwest  Atlantic _ _  New  England 

Mid-Atlantic. 

SMT— Seamount  groundfish  (Pacific  Western  Pacific 
Ocean). 

SNA— Snails  (Bering  Sea) .  North  Pacific 

WOC — Washington,  Oregon,  Pacific 

California  trawl. 


Activity  codes  specify  categories  of  fishing 
operations  applied  for  as  follows: 

Activity  Code  and  Fishing  Operations 

1  Catching,  processing,  and  other  support. 

2  Processing  and  other  support  only. 

3  Other  support  only. 


Nation/vessel 

Application 

Fishery  Activrty 

name/vessel  type 

No. 

Mexico 

Esguio,  medium  stem 

MX-79-0015 

_  NWA  1 

trawler. 

Amscado.  medium  stern 

MX-79-0065 ... 

..  NWA  1 

trawler 

Avoir,  medium  stem 

MX-79-0066 ... 

NWA  1 

trawler. 

|FR  Doc.  79-34023  Filed  11 
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(PubHc  Notice  688] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  “Act”)  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Sec.  204  of  the 
Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 


Italy  and  Korea  for  fishing  during  1979 
and  1980  and  are  reproduced  herewith. 
Individual  vessel  applications  for  fishing 
in  1979  and  1980  have  been  received 
from  Italy  and  Japan  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Divisions  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235. 
(Telephone:  (202)634-7265). 

Dated:  October  29, 1979. 

James  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of  regional 
councils  which  review  applications  for 
individual  fisheries  are  as  follows: 

Code  and  fishary  Regional  council 

ABS— Atlantic  biilfishes  and  sharks..  New  England 
Mid-Atlanta. 

South  Atlantic 
Gull  of  Mexico 
Caribbean. 


BSA— Bering  Sea  and  Aleutian  North  Pacific 
Islands  trawl,  longiine  and  herring 
gillnet 

CRB— Crab  (Bering  Sea) _  North  Pacific 

GOA— Gulf  of  Alaska _ _ _  North  Pacific. 

NWA— Northwest  Atlantic .  New  England. 

Mid-Atlantic. 

SMT— Seamount  groundfish  (Pacific  Western  Pacific 
Ocean). 

SNA— Snails  (Bering  Sea) . . .  North  Pacific 

WOC— Washington.  Oregon,  Pacific 

California  trawl. 


Activity  codes  specify  categories  of  fishing 
operations  applied  for  as  follows: 

Activity  Code  and  Fishing  Operations 

1  Catching,  processing,  and  other  support. 

2  Processing  and  other  support  only. 

3  Other  support  only. 


Nation/vessel 
name/vessel  type 

Aplication 

No. 

Fishery 

Activity 

Italy 

Borea. '  factory/ 

IT-79-0024.... 

....  NWA 

2 

mothership. 

Korea 

Book  Neung.1  factory  ship 

KS-80-0079.. 

....  BSA, 

2 

Soo  Gong  No  5V  large 

KS-80-0042.. 

GOA 

BSA. 

2 

stern  trawler 

GOA 

■This  vessel  is  applying  for  authorization  to  conduct  activi¬ 
ties  m  support  of  U  S.  fishing  vessels.  Specifically,  the  request 
is  to  purchase  fish  for  processing  and  shipment  to  Italy  form 
U.S.  fishing  vessels  m  the  Northwest  Atlantic  during  1979  and 
1980  A  total  of  2.000  metric  tons  including  incidental  species 
is  requested. 

-These  vessels  are  applying  lor  authorization  to  conduct 
activities  in  support  ot  U.S.  fishing  vessels.  Specifically,  the 
request  is  to  purchase  fish  from  processing  and  shipment  to 
Korea  from  U.S.  fishing  vessels  in  the  Gulf  of  Alaska  and 
Benng  Sea  and  Aleutian  Area  dunng  1980.  Pollock  semi-fillets 
to  be  produced  from  larger  pollock  and  smaller  pollock  whole 
processed  in  the  round.  Round  pollock  to  be  marketed  by 
KMIDC.  distributed  in  Korea  Semi-fillets  to  be  processed  in 
Korea  for  export  to  U.S.  and  perhaps  other  work  markets  as 
frozen  pollock  blocks  By-catch  to  be  sold  in  Korea  to  extent 
of  market  Surplus  wilt  be  sold  in  work  market,  principally  to 
Japan. 

)FR  Doc.  79-  34024  Filed  11-1-79.  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Directed  Service  Order  1398;  Authorization 
Order  No.  5] 

Kansas  City  Terminal  Railway  Co. 
Directed  to  Operate  Over  Chicago, 

Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  25, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 

Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (“RI”). 

See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Register  on 
October  1, 1979  at  44  FR  56343). 

RI  owns  a  certain  bridge  (Bridge  No. 
2662;  timber  trestle)  which  is  in  need  of 
repair.  DSO  No.  1398  required  the  DRC 
to  obtain  prior  approval  for 
rehabilitation  of  lines  and  related 
facilities  which  exceeds  $5,000  per  mile. 
See  DSO  1398,  at  page  24  [44  FR  56348, 

1st  column).  Accordingly,  the  DRC 
submitted  a  detailed  statement  of 
repairs  needed  to  Bridge  2662  at  Abbott, 
AR,  requiring  repairs  costing  $10,398. 

See  “DRC  Report  No.  4”  (dated  October 
18, 1979). 

The  DRC  sought  Commission 
authorization  to  repair  Bridge  2662  on 
the  grounds  that:  (1)  the  bridge  is 
essential  to  operation  over  the  RI 
between  Memphis,  TN,  and  Tucumcari, 
NM;  (2)  rehabilitation  of  Bridge  2662  will  * 
permit  resumption  of  through  train 
service  to  “captive"  shippers  between 
Little  Rock,  AR,  and  Oklahoma  City, 

OK;  and  (3)  service  on  this  line  segment 
is  essential  to  make  substantial  savings 
and  efficiencies  in  certain  car  repair 
programs,  as  materials  normally  moving 
in  non-revenue  service  must  now  move 
in  revenue  service  under  foreign  line 
reroute  arrangements.  The  estimated 
cost  of  moving  RI  company  materials 
and  heavy  bad  order  cars  over  other 
railroads  in  revenue  service  to  the 
required  locations  on  the  RI  is  estimated 
to  be  $188,890. 

Bridge  2662  is  located  on  the  RI  main 
line  between  Little  Rock,  AR,  and 
Oklahoma  City,  OK,  and  is  impassable. 
The  DRC  has  been  rerouting  through- 
traffic  which  ordinarily  moves  over  this 
line.  Rerouting  of  RI  traffic  means  that 
much  of  the  freight  revenue  goes  to  other 


railroads.  The  DRC  is  now  handling 
traffic  normally  routed  over  this  line  in 
trains  which  are  detoured  on  foreign 
lines  around  this  bridge.  These  detour 
movements  will  very  quickly  exceed  the 
cost  of  repairing  the  bridge. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  The  DRC  is  authorized  to  make 
repairs  to  RI  Bridge  2662  located  at 
Abbott,  AR,  in  Scott  County.  The  total 
cost  authorized  for  repairs  is: 


Material . „ . .  $6,798 

labor .  3.600 

Total _  10,398 


(2)  The  repairs  authorized  above  shall 
be  initiated  within  30  days  of  the 
commencement  of  directed-service 
operations  and  completed  within  15 
days  of  commencement.  See  DSO  No. 
1398,  page  24  [44  FR  56348, 1st  column); 
accord  Supplemental  Order  No.  3 
(served  October  5, 1979). 

(3)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Member  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33963  Filed  11-1-79;  8:45  am| 
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[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  4) 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  23, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI”). 
See  Directed  Service  Order  No.  1398 
(decided  and  served  September  26, 1979; 
published  in  the  Federal  Register  on 
October  1, 1979  at  44  FR  56343). 

On  October  12, 1979,  the  Railroad 
Service  Board  decided  Authorization 
Order  No.  1  (served  October  15, 1979;  44 
FR  60466,  Oct.  19, 1979)  which  dealt  with 
the  lease-related  difficulties  discussed 


below.  Upon  further  consideration,  we 
believe  that  Authorization  Order  No.  1 
should  be  vacated  and  superseded  by 
this  Authorization  Order. 

RI  has  acquired  numerous  freight  cars, 
passenger  cars,  locomotives,  and  work 
equipment  under  lease  arrangements 
from  the  owners  of  such  equipment. 
Most,  if  not  all,  such  arrangements 
require  quarterly  payments,  in  some 
cases  in  advance  of  the  designated  time 
periods  and,  in  some  cases,  at  the  end  of 
such  time  periods.  These  time  periods 
do  not  coincide  with  the  period  of 
directed  service  as  determined  in 
Directed  Service  Order  No.  1398.  The 
failure  to  make  timely  payments  on 
these  lease  agreements  will  result  in  the 
recall  of  the  equipment  by  the  owners 
and  the  impairment  of  directed  service. 

Even  in  the  event  that  the  DRC  was 
able  to  negotiate  new  leases  for  the 
same  equipment,  the  default  of  existing 
lease  agreements  would  present  a 
serious  problem  for  the  continuation  of 
directed  service  operations.  We 
understand  that  current  leasing 
contracts  carry  much  higher  lease 
payment  levels,  and  almost  none  are 
entered  into  for  periods  of  less  than  five 
years. 

It  is  essential  to  the  continued 
provision  of  directed  service  that  this 
equipment  be  available  to  the  DRC. 
Moreover,  the  use  of  such  equipment  in 
directed  service  operations  is  required 
both  by  the  public  interest  and  by  the 
necessities  of  interstate  commerce. 
Accordingly,  we  are  taking  the  following 
action  to  avoid  what  could  be  serious 
problems  in  the  provision  of  directed 
service. 

The  Commission  authorizes  KCT,  as 
the  directed  rail  carrier,  to  make 
payments  on  freight  car,  passenger  car, 
locomotive,  and  work  eqqipment  leases 
as  they  become  due  during  the  period  of 
directed  service,  including  payments  on 
leases  covering  the  use  of  equipment 
which  extend  beyond  the  duration  of  the 
Directed  Sendee  Order.  Such  payments 
shall  be  made  directly  to  the  lessors  of 
the  involved  equipment.  The  cost  of 
those  payments  made  during  the 
directed  service  period  shall  be  treated 
as  a  reimbursable  cost  of  directed 
service.  This  action  is  necessary  to 
make  vital  equipment  available  to  the 
directed  service  operations. 

KCT  is  also  authorized  to  make 
payments  on  freight  car,  passenger  car, 
locomotive,  and  work  equipment  leases 
which  fell  due  during  the  period 
between  the  service  date  and  effective 
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date  of  Directed  Service  Order  No.  1398. 
These  payments  shall  be  made  by  KCT 
directly  to  the  lessors  of  the  involved 
equipment  upon  the  terms  and 
conditions  established  by  the 
Commission  in  Supplemental  Order  No. 
2  (decided  and  served  October  3. 1979; 
44  FR  58581.  Oct.  10. 1979). 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  C.F.R.  Parts 
1106.  1108(1978). 

It  is  ordered: 

1.  KCT  is  authorized  to  make  lease 
payments  on  RI  freight  cars,  passenger 
cars.  locomotives,  and  work  equipment 
upon  the  terms  and  conditions  set  forth 
above. 

2.  The  costs  of  such  lease  payments 
shall  be  treated  as  a  reimbursable  cost 
of  directed  service,  to  the  extent 
indicated  above. 

3.  Authorization  Order  No.  1  (served 
October  15, 1979;  44  FR  60466,  Oct.  19. 
1979)  is  vacated. 

4.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board.  Members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33962  Filed  11-1-79:  8:45  am| 
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137237] 

Mississippi  Intrastate  Rail  Freight 
Rates  and  Charges  1979— Sand, 
Gravel,  Stone  and  Related  Articles 

Decided:  October  22, 1979. 

By  joint  petition  filed  July  23, 1979, 
petitioners,  6  common  carriers  by 
railroad  *  operating  in  intrastate 
commerce  in  Mississippi,  request  that 
this  Commission  institute  an 
investigation  of  their  Mississippi 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502;  section 
13  of  the  former  Interstate  Commerce 
Act.  They  seek  an  order  authorizing 
them  to  increase  such  rates  and  charges 
to  the  same  levels  as  the  present 
interstate  rates  and  charges  on  sand, 
gravel,  stone,  and  related  articles. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

Protestants  are  4  shippers  and 
receivers  of  sand  and  gravel  by  rail  in 


1  Alabama  Great  Southern  Railroad  Company. 
Illinois  Central  Gulf  Railroad  Company.  Louisville  A 
Nashville  Railroad  Company.  Missouri  Pacific 
Railroad  Company.  St.  Louis-San  Francisco  Railway 
Company,  and  Southern  Railway  Company. 
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Mississippi,2  and  3  shippers  and 
receivers  of  lightweight  aggregates  by 
rail  in  Mississippi.3 

Petitioners  filed  an  application  on 
February  6, 1979,  with  the  Mississippi 
Public  Service  Commission  to  increase 
all  intrastate  rates  on  sand,  gravel,  stone 
and  related  articles  to  the  present  level 
of  the  intrastate  rates  and  charges  on 
those  commodities.  The  Mississippi 
Commission  did  not  finally  act  on  the 
application  within  the  120-day  period 
provided  in  49  U.S.C.  11501. 

Protestants  move  to  dismiss  the  joint 
petition  because  the  petitioners 
allegedly  have  waived  their  right  to  an 
investigation  before  this  Commission 
under  the  above-mentioned  120-day 
provision.  Petitioners  filed  a  reply  to  the 
motion.  This  allegation  is  based  on  a 
general  continuance  obtained  by 
protestants'  attorney  from  the 
Mississippi  Commission  due  to  the 
attorney’s  illness  and  hospitalization. 
Petitioners  agreed  to  this  continuance 
until  the  attorney  was  able  to  resume  his 
practice  and  the  proceeding  be  resumed 
before  the  Mississippi  Commission.  Due 
to  this  agreement,  protestants  contend 
petitioners  have  now  estopped 
themselves  from  seeking  an 
investigation  before  this  Commission 
under  the  120-day  provision.  There  is  no 
merit  to  this  contention.  The  provisions 
of  the  act  may  not  be  set  aside  by  the 
agreement  of  the  parties.  See  Smith- 
Ingraham  Grain  Co.  v.  Chicago,  R.  I.  & 

G.  R.  Co.  1 77  I.C.C.  152, 153  (1931),  and 
Midstate  Co.  v.  Penna.  R.  Co.,  320  U.S. 
356,  357,  367  (1943).  The  Mississippi 
Public  Service  Commission  is,  certainly, 
aware  of  the  provisions  of  49  U.S.C. 

11501  and  could  have  acted  to  prevent 
the  delay.  Furthermore,  much  time  has 
elapsed  since  the  petitions  were  filed 
anti  to  our  knowledge,  the  State  has  not 
yet  acted.  Accordingly,  petitioners  are 
not  estopped  from  filing  the  instant 
petition  with  this  Commission  seeking 
its  exclusive  jurisdiction  in  an 
investigation  of  the  considered 
intrastate  rates.  The  motion  to  dismiss  is 
denied. 

Protestants  also  submitted  evidence 
on  the  substantive  issues  involved  in 
this  proceeding.  After  this  proceeding 
has  been  set  for  oral  hearing  or  modified 
procedure,  protestants  may  request  that 
this  evidence  be  considered  as  their 
filing  or  they  may  submit  new  evidence 
based  on  respondent’s  submittals. 

It  is  ordered: 


2  American  Sand  and  Gravel  Company,  Concrete 
Products  and  Supply  Company,  Tatum  Concrete 
Company,  and  Ashland-Warren.  Inc. 

3  Jackson  Ready-Mix  Concrete,  Alexander 
Materials  Company,  and  Astro  Brick  &  Block 
Company.  Inc. 
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The  motion  to  dismiss  the  petition  is 
denied. 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C.  11501  and  11502,  is  instituted  to 
determine  whether  the  Mississippi 
intrastate  rail  freight  rates  in  any 
respect  cause  any  unjust  discrimination 
against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate 
commerce  and  persons  or  localities  in 
interstate  or  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to 
include  the  present  interstate  rate  level. 
In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
should  be  prescribed  to  remove  any 
unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

All  persons  who  wish  to  participate  in 
the  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
the  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  on  or  before  15  days  from  the 
Federal  Register  publication  date. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  this  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and 
protestants  herein.  Mississippi  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Mississippi  and  the 
Mississippi  Public  Service  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  DC.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
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environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Alan  Fitzwater, 
Director.  Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33964  Filed  11-1-79;  8:45  am) 

BILLING  CODE  7035-01  -M 


(Docket  No.  AB  7  (Sub-No.  86F)1 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.— 
Abandonment— Portions  of  Pacific 
Coast  extension  in  Montana,  Idaho, 
Washington,  and  Oregon 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

action:  Notice  of  due  date  for 
comments  filed  on  the  draft 
environmental  impact  statement 
prepared  in  the  above-entitled 
proceeding. 

summary:  Because  of  scheduling 
problems  the  Energy  and  Environment 
Branch  will  serve  its  draft 
environmental  impact  statement  in  the 
above-entitled  proceeding  on  October 

31. 1979  instead  of  October  23, 1979  as 
previously  planned.  The  Environmental 
Protection  Agency  has  suggested  that 
the  period  for  filing  comments  on  the 
draft  statement  extend  45  days  from  the 
date  of  service  rather  than  30  days  as 
contemplated  by  the  Branch. 
Accordingly,  any  comments  on  the  DEIS 
filed  on  or  before  December  19, 1979  will 
be  entertained.  The  Branch  will  respond 
to  all  comments  received  by  December 

3. 1979  and  will  respond  to  timely 
comments  received  after  that  date  to  the 
extent  practicable.  All  comments  will  in 
any  case  be  forwarded  to  the 
decisionmaker  for  appropriate 
consideration.  A  limited  number  of 
copies  of  the  DEIS  were  made  available 
on  October  23,  1979  to  parties  attending 
the  hearings  in  this  proceeding  in 
Chicago. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Mushovic,  Energy  and 
Environment  Branch,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  DC 
20423,  Tel.  (202)  275-7916. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-33961  Filed  11-1-79;  8:45  am| 

BILLING  CODE  7035-0 1-M 


[Finance  Docket  29132] 

Western  Railroad  Properties,  Inc.; 
Acquisition  of  One-Half  Interest  in  Line 
of  Railroad  Owned  in  Part  by  Chicago 
&  North  Western  Transportation  Co., 
Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  10901  and  11343 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 


SUMMARY:  Western  Railroad  Properties, 
Incorporated  (WRPI)  intends  to  take 
title  to  an  undivided  one-half  interest  in 
a  line  of  railroad  to  be  constructed 
jointly  by  its  parent  company,  Chicago 
and  North  Western  Transportation 
Company  (North  Western)  and 
Burlington  Northern,  Inc.  WRPI  will  take 
title  to  the  one-half  interest  of  North 
Western.  A  petition  has  been  filed  with 
the  Interstate  Commerce  Commission  on 
September  13, 1979,  seeking  exemption 
from  49  U.S.C.  10901  and  11343.  These 
sections,  from  which  exemption  is 
sought,  require  the  approval  for  the 
construction  of  or  acquisition  of  control 
of  a  line  of  railroad.  WRPI  and  North 
Western  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  10505  on 
the  basis  that  Commission  review  of  the 
transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1979. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  Street  & 
Constitution  Ave.,  NW,  Washington, 

D.C.  20423.  All  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  submissions  should  refer  to 
F.D.  29132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  W'RPI 
and  North  Western  have  filed  a  petition 
for  exemption  under  49  U.S.C.  10505  on 
September  13, 1979,  in  order  that  their 
anticipated  transaction  may  be 
exempted  from  the  requirements  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  10901  and  11343. 

Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
other  railroads  or  employees.  It  is 
alleged  that  since  WRPI  is  a  wholly- 
owned  subsidiary  of  North  Western,  no 
useful  public  purpose  would  be  served 
to  develop,  reproduce,  and  otherwise 
conform  to  the  Commission’s  detailed 
application  requirements  under  the 
statutory  requirements  in  question. 

These  assertions  should  be  addressed  in 
the  comments. 


The  Transaction 

WRPI  is  a  wholly-owned  subsidiary  or 
North  Western,  and  is  authorized  to  do 
business  in  Nebraska  and  Wyoming. 
North  Western  is  a  common  carrier  by 
railroad  operating  in  11  States. 

By  report  in  Finance  Docket  No.  27579, 
Burlington  Northern,  Inc. — Construction 
and  Oper.  348  I.C.C.  388  (1976).  the 
Commission  authorized  North  Western 
and  Burlington  Northern,  Inc.  (BN) 
jointly  to  construct,  own  and  operate 
approximately  106.5  miles  of  a  new  line 
of  railroad.  On  May  22, 1975,  North 
Western  and  BN  entered  into  an 
agreement  defining  the  respective  rights 
and  obligations  of  each  during 
construction  and  operation.  The 
agreement  permitted  either  carrier  to 
create  a  wholly-owned  subsidiary  to 
own  its  undivided  one-half  interest  in 
the  joint  line.  The  purpose  of  the  instant 
application  is  to  permit  the  subsidiary  to 
take  title  to  the  interests  of  North 
Western  in  order  to  insulate  the  assets 
of  the  joint  line  from  the  reach  of  North 
Western’s  general  mortgage. 

WRPI  and  North  Western  state  that 
the  usual  regulatory  requirements 
contained  in  49  U.S.C.  10901  and  11343 
would  serve  no  useful  purpose. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  §  10901.  The  acquisition  of 
control  of  a  line  of  railroad  by  another 
railroad  requires  the  approval  and 
authority  of  the  Commission  under  49 
U.S.C.  11343.  WRPI  and  North  Western 
have  requested  an  exemption  from  49 
U.S.C.  10901  and  11343  so  that  they  will 
not  have  to  file  applications  under  those 
sections. 

The  petitioners  believe  that  this 
construction  and  acquisition  is  the  type 
of  transaction  which  Congress  intended 
the  Commission  to  exempt  when  it 
adopted  49  U.S.C.  10505.  It  maintains 
that  the  legislative  history  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  reflects  a 
Congressional  purpose  to  exempt  from 
regulation  those  transactions  in  which 
regulation  would  serve  little  or  no  useful 
public  purpose.  It  acknowledges  that  the 
exemption  will  be  limited  to  this 
transaction  and  that  railroads  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  a  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  petition  for 
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exemption,  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  October  16. 1979. 

By  the  Commission,'  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-33930  Filed  11-1-79;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

COUNCIL  ON  ENVIRONMENTAL  OUALITY. 

October  30, 1979. 

TIME  AND  DATE:  11:30  a.m.,  Thursday. 
November  8, 1979. 

PLACE:  Conference  room,  722  Jackson 
Place  NW.,  Washington.  D.C.  20006. 

status:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Status  report  on  the  Soil  and  Water 
Resources  Conservation  Act  (RCA) — study 
and  reports  underway  by  USDA. 

3.  Status  report  on  the  Toxic  Substances 
Data  Committee. 

4.  Briefing  on  status  of  agencies  NEPA 
procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III  (202)  395- 
4616. 

(S-2137  Filed  10-30-79;  4:16  pm] 

BILLING  CODE  3125-OI-M 


2 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

time  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday.  November  6. 1979. 

PLACE:  Commission  conference  room 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 


Open  to  the  Public 

1.  Age  Discrimination  in  Employment  Act 
Regulations. 

2.  Proposed  questionnaire  requesting 
information  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  employers. 

3.  Several  proposed  sole  source  contracts 
for  services  in  support  of  litigation. 

4.  Sole  source  contract  for  Linolex  word 
processing  training  for  33  District  and  Area 
offices. 

5.  Proposed  706  agency  designation  for 
Wisconsin  State  Personnel  Commission. 

6.  Section  717  instructions  for  the 
development  of  Federal  Affirmative  Action 
Plans  for  Fiscal  year  1980. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
Reco  mmenda  tions. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-6748. 

This  notice  issued  October  31, 1979. 

(S-2148-79  Filed  10-31-79;  3:52  pm) 

BILLING  CODE  6570-06-M 


3 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  4:00  p.m.  on  Monday, 
October  29, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  following  matters: 

Application  of  Colonial  Mutual  Savings 
Bank,  Philadelphia,  Pennsylvania,  a  proposed 
new  bank,  for  Federal  deposit  insurance 
coincident  with  its  conversion  from  a  savings 
and  loan  association  into  a  mutual  savings 
bank. 

Application  of  The  W'estem  New  York 
Savings  Bank.  Buffalo,  New  York,  for  consent 


to  establish  a  branch  at  80 7  Elmwood 
Avenue.  Buffalo,  New  York. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Guaranty  Bank  &  Trust  Company,  Chicago. 
Illinois,  and  Gateway  National  Bank  of 
Chicago,  Illinois  (Case  No.  44,113-L). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days’  notice 
to  the  public,  of  a  memorandum  and 
resolution  with  regard  to  delinquent 
bank  reports. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  29, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-2140-79  Filed  10-30-79;  4:40  pm| 
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4 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e){2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  3:30  p.m.  on  Monday, 
October  29, 1979,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
a  personnel  matter. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
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notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  29, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-2139-79  Filed  10-30-79;  4:39  pm] 

BILLING  CODE  6714-01-M 


5 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

“FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  62398. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  October  31, 1979. 

CHANGE  IN  THE  MEETING:  The  following 

itmes  have  been  added: 

Item  Number.  Docket  Number,  and  Company 

M-10(B).  RM80-  ,  Regulations  On  Natural 
Gas  from  New,  Onshore  Production  Wells. 

M-22.  RM79-68,  Final  Rule  Amending 
Regulations  On  New  Natural  Gas  and 
Certain  Natural  Gas  Produced  from  the 
Outer  Continental  Shelf. 

M-23(A).  RM79-73,  Final  Rule  Amending 
Subpart  H  of  Part  271  On  Stripper  Well 
Natural  Gas  and  Amendments  To  Section 
274.206  of  the  Interim  Regulations. 

M-23(B).  RM79-73,  Interim  Regulation  Under 
Section  108  of  the  NGPA  Defining  the  Term 
“Produced." 

M-24.  RM79-57,  Administrative  Procedures 
for  Adjustments  of  Natural  Gas 
Curtailment  Priority  Regulations. 

CP-4.  TC80-26,  Southern  Natural  Gas 
Company. 

CP-5.  RP76-52,  Northern  Natural  Gas 
Company. 

CAG-39.  CP79-430,  Natural  Gas  Pipeline 
Company  of  America. 

Kenneth  F.  Plumb, 

Secretary. 

[S-2143-79  Filed  10-31-79: 12:31  pm) 

BILLING  CODE  6450-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
November  7, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  construction,  under 
competitive  bidding,  of  a  new’  building  for  the 
Baltimore  Blanch  of  the  Federal  Reserve 
Bank  of  Richmond. 

2.  Proposed  acquisition  of  real  property  by 
a  Federal  Reserve  Bank. 

3.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  October  30, 1979. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

[S-2138-79  Filed  10-30-79;  4:16  pm) 

BILLING  CODE  6210-01-M 


7 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:45  a.m.,  Wednesday, 
October  31, 1979  (following  a  recess  at 
the  conclusion  of  an  open  meeting  held 
earlier  in  the  day). 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTER  CONSIDERED:  Personnel  policies 
and  procedures  with  respect  to  the 
Federal  Reserve  Bank  examiners.  (This 
matter  was  originally  announced  for  a 
meeting  on  October  26, 1979). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  31, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-2147— 79  Filed  10-31-79;  3:52  pm) 

BILLING  CODE  6210-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 

previous  announcement:  To  be 

published. 

TIME  AND  DATE:  Week  of  October  29 
(changes). 

PLACE:  Commissioners’  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  November  1 — 2  p.m. 

1.  Briefing  by  IE  on  TMI  Lessons  Learned 
(approximately  2  hours,  public  meeting), 
rescheduled  from  October  31. 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting),  (items  are 
tentative):  (a)  Order  in  Shearon  Harris  and 
(b)  Duke  Power  Co.,  Spent  Fuel  Transfer. 

Friday,  November  2 — 3  p.m. 

1.  Discussion  of  Proposed  Testimony 
Concerning  Report  by  Presidential 
Commission  on  TMI  (closed — exemption  9). 

Note. — The  General  Administrative 
Meeting  and  the  Briefing  on  Reactor 
Licensing  Schedules  (postponed  from 
November  1)  will  be  rescheduled  in  the 
near  future. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  202-634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-2142-79  Filed  10-31-79: 12:12  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  15, 
1979. 

PLACE:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634—4015. 

Date:  October  29, 1979. 

(S-2145-79  Filed  10-31-79:  2:29  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  29, 
1979. 

PLACE:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Date:  October  29. 1979. 

(S-2146-79  Filed  10-31-79;  2:29  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  5, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  6, 1979,  at  2:30  p.m. 
A  closed  meeting  will  be  held  on 
Wednesday,  November  7, 1979,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
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Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  6, 1979,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-l  under  the 
Investment  Company  Act  of  1940,  which 
would  deem  not  to  be  investment  companies, 
for  purposes  of  the  Act,  certain  companies 
meeting  the  statutory  requirements  of  Section 
3(a)(3).  For  further  information,  please 
contact  Mark  J.  Mackey  at  (202)  272-3045. 

2.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-2  under  the 
Investment  Company  Act  of  1940  to  deem 
certain  transient  investment  companies 
temporarily  not  to  be  investment  companies 
for  purposes  of  the  Act  for  a  period  not  to 
exceed  one  year.  For  further  information, 
please  contact  Mark  ).  Mackey  at  (202)  272- 
3045. 

3.  Consideration  of  whether  to  publish  for 
comment  proposed  Rule  3a-3  under  the 
Investment  Company  Act  of  1940.  which 
would  deem  certain  issuers  that  do  not 
comply  literally  with  a  specified  exclusion 
from  the  definition  of  investment  company  in 
Section  3(b)(3)  of  that  Act  nonetheless  not  to 
be  investment  companies  for  purposes  of  the 
Act.  For  further  information,  please  contact 
Mark  J.  Mackey  at  (202)  272-3045. 

4.  Consideration  of  whether  to  publish  for 
comment  a  proposed  amendment  to  Rule  3a- 
2  under  the  Investment  Company  Act  of  1940 
to  deem,  under  specified  circumstances,  a 
company's  owning  10%  or  more  of  an  issuer's 
outstanding  voting  securities  to  be  beneficial 
ownership  by  one  person.  For  further 
information,  please  contact  Mark  ).  Mackey 
at  (202)  272-3045. 

5.  Consideration  of  whether  to  rescind  the 
moratorium  on  the  capitalization  of  interest 
cost  imposed  under  Accounting  Series 
Release  No.  163  in  recognition  of  the 
establishment  of  an  accounting  standard  on 
this  issue  by  the  Financial  Accounting 
Standards  Board.  Consideration  will  also  be 
given  to  amending  the  disclosure 
requirements  for  capitalized  interest  cost 
under  Regulation  S-X  to  conform  with  the 
disclosure  requirements  under  the  new 
standard.  For  further  information,  please 
contact  Lawrence  C.  Best  or  John  W.  Albert 
at  (202)  272-2130. 

6.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  of 
Regulation  S-X  (1)  to  reduce  the  required 
detailed  disclosure  of  loans  to  nonofficer 
directors  of  bank  holding  companies  and 


banks;  and  (2)  to  revise  the  reporting  of  large 
certificates  of  deposit  and  time  deposits  in 
domestic  bank  offices  and  in  foreign  offices. 
For  further  information,  please  contact 
Lawrence  J.  Bloch  at  (202)  272-2130. 

7.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  to  Form  S-8 
and  proposed  related  new  rules  under  the 
Securities  Act  of  1933.  The  purpose  of  the 
form  amendments  and  the  new  rules  is  to 
provide  a  means  whereby  all  filings  on  Form 
S-8  (both  pre-effective  and  post-effective, 
with  certain  limited  exceptions)  will  become 
effective  automatically,  without  affirmative 
action  on  the  part  of  the  Commission  or  its 
staff.  For  further  information,  please  contact 
William  H.  Carter  at  (202)  272-2604. 

8.  Consideration  of  requests  by  VSI 
Corporation  and  Liquidonics  Industries,  Inc. 
that  the  Commission  review  the  Division  of 
Corporation  Finance’s  denials  of  requests  by 
the  companies  for  extension  of  time  within 
which  to  file  their  annual  reports  on  form  10- 
K  for  the  period  ended  June  30, 1979.  For 
further  information,  please  contact  John 
Bernas  at  (202)  272-3205. 

9.  Consideration  of  whether  to  send  a  letter 
to  the  Office  of  the  Comptroller  of  the 
Currency  commenting  on  a  proposal  that 
national  banks  be  permitted  to  participate  in 
the  marketing  of  single-premium  annuity 
contracts.  For  further  information,  please 
contact  Frederick  Wade  at  (202)  272-2440. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
November  7, 1979,  at  10:00  a.m.,  will  be: 

Settlement  of  injunctive  action. 

Order  compelling  testimony. 

Litigation  matters. 

Freedom  of  Information  Act  appeals. 

Freedom  of  Information  Act  and  Privacy  Act 
appeals. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Subpena  enforcement  action. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  action. 

Regulatory  matter  regarding  financial 
institutions. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  30. 1979. 

(S-2141-79  Filed  10-31-79;  10:47  am| 
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THE  WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION  SERVICES. 
TIME:  Beginning  at  8  a.m.  and  continuing 
into  the  evening  hours. 

DATE:  15-19  November  1979. 
place:  Washington  Hilton  Hotel,  1919 
Connecticut  Avenue  NW„  Washington. 
DC. 


STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Recommendations  and  Resolutions 
concerning  Library  and  Information 
Services. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marilyn  K.  Gell. 
Director  (202)  634-1530. 

October  31. 1979. 

Marilyn  K.  Gell, 

Director. 

(S.  2144-79  Filed  10-31-79;  2:29  pm) 
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